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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

0.A. NO. 537 OF 2022

IN THE MATTER OF:

Mukesh Kumar Chauhan ...Applicant
VERSUS

State of U.P. & Ors. ...Respondents

UPDATED ACTION TAKEN REPORT ON BEHALF OF RESPONDENT

I. ._ \\COMPL[ANCE WITH ORDER DATED 13.11.2025, IN O.A. NO.
337 '\2022 PASSED BY THE HON'BLE NATIONAL GREEN
TRIBUA\ ALONG WITH SUPPORTING AFFIDAVIT.

1. That this updated Action Taken Report (hereinafter referred as “Updated
ATR?) is filed on behalf of the Respondent No. 5, Project Proponent, i.e.,
JK Cement Ltd. in furtherance of the order dated 13.11.2025 of the Hon’ble
National Green Tribunal in the matter O.A. No. 537 of 2022.
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A copy of the order dated 13.11.2025 has been attached herewith and
marked as ANNEXURE R-1.

2. That previously, Respondent No. 5 has filed Reply dated 11.02.2023, ATR
dated 22.05.2023, ATR dated 31.10.2023 and Additional Response dated
30.03.2024 and the Additional Reply dated 18.07.2025. The Hon’ble
National Green Tribunal vide its order dated 13.11.2025 directed the
Respondent No. 5, 6, 7 and 8 to file additional responses giving details
regarding all remedial measures taken by them to prevent and control air
pollution generated in the course of transportation of the material by
Respondent No. 7 and 8 from the railway siding to industrial units of
Respondent No. 5 and 6. Respondent No. 5 and 6 were also directed to
mention the amount spent by Respondents No. 5 and 6 on protection and
improvement of environment along the access/ transportation route from
the railway siding to the industrial units. To illustrate the past submissions
made before the Ld. Tribunal, the past action taken reports and replies are

set out below.

of the Reply dated 11.02.2023 has been attached herewith and
s ANNEXURE R-2.

of the ATR dated 22.05.2023 has been attached herewith and
as ANNEXURE R-3.

copy of the ATR dated 31.10.2023 has been attached herewith and
marked as ANNEXURE R-4.

A copy of the Additional Response dated 30.03.2024 has been attached
herewith and marked as ANNEXURE R-5.

A copy of the Additional Reply dated 18.07.2025 has been attached
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herewith and marked as ANNEXURE R-6.

3. That following remedial measures being taken by Respondent No.5 to
prevent and control air pollution generated in the course of transportation.
Details of other measures taken which impact environment and society are

as under:

Measures

. Particul
3 Undertaken SFCEES
No.

Environmental |a. Two anti-smoke guns are used for dust control

Protection and in the railway siding arca (ANNEXURE R-7);

Dust Control | b. Greenbelt has been developed all along the
railway siding by planting trees to curb
pollution. (ANNEXURE R-8);

c. To prevent air pollution, clinker trucks are
covered with tarpaulin (ANNEXURE R-9);

d. Air bome dust is being controlled by water
sprinkling  which is done regularly
(ANNEXURE R-10);

e. Dense tree plantation is present within the plant
and near plant boundary wall (ANNEXURE
R-11);

f. Two sweeping machines and a mobile water

monitor sprinkler system are working

smoothly on the roadside and in the plant area;
(ANNEXURE R-12) and
g. Trees has been planted on both sides of a wall,

and cultivation along the boundary is well




managed. W

Social
measures
taken  which
impact

environment

. Solar lights have been installed in villages near |

the plant. Solar lights replace fossil fuel based
electricity and are more energy efficient
thereby  reducing carbon footprint;

(ANNEXURE R-13)

. Renovation of pond has been done which

improves water resource management and
enhances biodiversity. It also aids in mitigating
climate change impacts. These projects serve
as nature based solutions to restore ecological
balance and provide essential ecosystem

services. (ANNEXURE R-14)

. Introduction of Adarsh Farm — Climate-Smart

Agriculture which enhances soil quality and
helps in water conservation. These methods,
including water-efficient irrigation, crop
diversification, and improved soil
management, build resilience of agriculture to
climate  change, ensuring long-term
sustainability.

It has also resulted in enhancing farmer’s
income by introducing good agricultural
practices and training on  livestock
management and also promotes engagement of
women in developing backyard nutrition

gardens. (ANNEXURE R-15)

. Construction of Reinforced Cement Concrete

1182
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roads in nearby village (Kasimpur & Kherupra
Village) benefiting around 1800 residents of
nearby villages and reducing dust pollution.
(ANNEXURE R-16)

a. Introduction of Poshan Potali  Distribution

3| Other welfare ) __
under National TB Elimination Program and to

measures
malnourished Children supporting 500

undertaken b : ; :
7 tuberculosis patients for six months by

the Campany providing essential nutrition kits;
(ANNEXURE R-17)

b. Installation of water coolers providing clean
water access to residents; (ANNEXURE R-
18) and

c. All employees have been provided the Proper
Protective Equipment (PPEs) and they use

them as required.

4. In addition to the work mentioned in previous affidavits, it is submitted

\ \"S‘/ “sffstainable energy sources.

ii)-—,-/ Pond Renovation: An amount of Rs. 13,50,000 has been spent to
restore the pond which will help in ground water recharge and
availability of water.

iii) PM National TB Elimination Program: Respondent No. 5 company
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has been contributing towards the PM National TB Elimination
Program since 2023 which is still ongoing. It has been appreciated for
adopting patients and distributing Poshan potli every month. We have
spent around Rs. 35,00,000 till date on this initiative in about last one
and a half years.

iv)  “Adarsh Farm” Initiative: A program is initiated by the Respondent
No.5 in three nearby villages "Adarsh Farm," focusing on sustainable
income through the adoption of Climate Smart Agriculture practices.
This project is going on from 15 February 2024. We have spent around
Rs 49,00,000 till date.

5. Air Ambient quality survey have been conducted at Railway siding as per
requirement. It is in practice that regular water sprinkling on haulage road
and water spray through smoke gun are being done at Railway siding.
Moreover, the trucks are covered with tarpaulin while transportation

6. That the Respondent No.5 company has taken all best available measures
to mitigate air pollution and has planted Ashoka trees in order to develop a
green belt along the railway siding after receiving advise on their suitability
for the objective sought to be achieved i.e. mitigation of air pollution.

7. That the annexures annexed to the present additional response are true

copies of their respective originals.

5 also respectfully submitted that a balance has to be met between
mic development and environmental pollution. In instant case,
El‘deau te measures have been taken by the project proponent to mitigate air

poﬂut n in a proactive manner.
\}:9/ g, Addl onally, it may be noted that if any commercially viable new
e, ,te.chnology is introduced or is available, Respondent No. 5 will endeavour
to use it in the best possible way to control the air pollution caused by the

transportation of clinker.
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

0O.A. NO. 537 OF 2022
IN THE MATTER OF:
Mukesh Kumar Chauhan ...APPLICANT
VERSUS
State of U.P. & Ors. ...RESPONDENTS
AFFIDAVIT

I, Vivek Sharma S/o Shri Niwas Sharma Aged about 50 years, presently working
as Unit Head with J.K. Cement Ltd (Aligarh Grinding Unit), do hereby solemnly

firm and state on oath as follows:
¥

: ,g)}»i‘?/ iat I have gone through the contents of the accompanying Action Taken
/ Report which has been drafted by my counsel and state that the same are
true and correct to the best of my knowledge and as derived from the
records maintained by the Respondent Company in its ordinary course of
L0 the business. The legal averments are based on the legal advice received
Nnteg & Registerad . .
at Seriai Number.  and verily believed to be true.

3. That the annexures annexed to the present petition/reply are true copies of
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their respective originals.

W

DEPONENT
VERIFICATION

I, the above-named deponent, do hereby verify that the contents of the above
affidavit are true and correct and best to my knowledge and belief and no part of

it is false and nothing material has been concealed therefrom.

Verified at l ] »EC 2025 onthis /7. day of December 2025.

DEPONENT

TSR,

viantified BY,  wueees

+ - having baen hgqrd the conten’s
#urg of zamitted thi Same to be
sorret ;

N NOTARY ADVOCATE
ALIGARW
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ANNEXURE R-1

Item Nos.03 to 05 Court No. 2

BEFORE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 537 /2022

Mukesh Kumar Chouhan Applicant

Versus

State of Uttar Pradesh & Ors. Respondents

WITH

Original Application No. 426/2023

Surender Singh Chouhan Applicant

Versus

State of Uttar Pradesh & Ors. Respondents

S S Singh

WITH
Original Application No. 457/2023
Applicant

Versus

State of Uttar Pradesh & Ors. Respondents

Date of hearing: 13.11.2025

CORAM:

Applicant:

Respondent:

HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

None for the Applicant.

None for respondent no. 1 and 3.

Mr. Pradeep Misra, Advocate for respondent no. 2.

Mr. Gi. Gi. C. George for respondents no. 4 and 9.

Mr. Shlok Chandra and Mr. Anshuman Jindal, Advocates for respondent
no. 5 and 6 (through VC).

Mr. Chirag Rathi, Advocate for respondent no. 7 (through VC).

None for respondent no. 8.

Mr. Saurabh Balwani, Advocate for respondent no. 10 (through VC).

ORDER
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1. Report dated 09.11.2025 has been filed on behalf of respondent no.

4-Senior Division Commercial Manager, North Central Railway, Prayagraj.

2. Respondents no. 5 and 6 and 7 and 8 are respectively directed to file
additional responses giving details regarding all remedial measures taken
by them to prevent and control air pollution generated in the course of
transportation of the material by respondents no. 7 and 8 from the railway
siding to industrial units of respondents no. 5 and 6. In their responses,
respondent no. 5 and 6 shall also mention as to whether any amount is
spent by respondents no. 5 and 6 out of their CSR funds on protection and
improvement of environment along the access/transportation route from

the railway siding to the industrial units.

3. List on 16.12.2025 for arguments and orders.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

November 13%, 2025

Original Application No. 537/2022
And other connected matters

AB
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ANNEXURE R-2
BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
0.A. NO. 537 OF 2022
IN THE MATTER OF:
Mukesh Kumar Chauhan ...APPLICANT
VERSUS
State of UP & Ors. ...RESPONDENTS
INDEX
S.No. Particulars Page No.
1. | Reply on behalf of Respondent No.5 i.e. M/s J.K. Cement Ltd }- \S
(‘JK Cement’) to the present O.A. No. 537/2022, along with
supporting affidavit.
2. | ANNEXURE R-1 \()F \q
Copy of order dated 12.01.2023.
3. | ANNEXURE R-2 (Colly)
\8 -39
The true and correct copy of judgments of this “Hon’ble
Tribunal in Shivansh Pandey v. State of Uttar Pradesh and
Krishna Murari & Ors. V. State of Rajasthan & Ors.”
4. | ANNEXURE R-3 (Colly)
——
Photographs showing steps taken by Project Proponent to
mitigate the environmental impact of loading-unloading of
clinker at railway siding. [Due to the large size of
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Photographs the same would be demonstrated during the
physical hearins.]
5. | ANNEXURE R-4
4.0~ 4¢
Para wise reply provided by JK Cement to UPPCB
6. | ANNEXURE R-5 (Colly)
A4S0
The True and translated copy of the UPPCB report dated
10/11/2022 (Original and English translation)
7. | Vakalatnama 9 ‘ ~§y
8. | Proof of service
Place: New Delhi
Date: /02/2023 RESPONDENT - 5§ THROUGH
bt
SHLOK CHANDRA

ADVOCATE FOR THE PETITIONERS

A-22 DEFENCE COLONY,

NEW DELHI-110024

E-MAIL: shlokchandra@chandralawchambers.com

Phone: +91 9999670588
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
0.A. NO. 537 OF 2022

IN THE MATTER OF:

Mukesh Kumar Chauhan ...APPLICANT
VERSUS

State of UP ...RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NO. 5 IN O.A. NO. 537 OF 2022.

L. This reply is being filed by the Project Proponent i.e. JK Cement who is
Respondent No. 5 in the present proceedings. It is respectfully submitted that
the facts not specifically admitted should be considered to be denied and no
averment should be considered to be admitted on the ground of non traverse.
The petitioner be put to strict proof of all averments made. On 12.01.2023 the
Respondent No. 5 was directed to file it’s reply within one month and in
compliance of the said directions the present reply is being filed. Copy of
order dated 12.01.2023 is attached herewith marked as Annexure R-1.

Facts in Brief:

2. That the facts in brief leading to the present application is that the present
Petitioner sent a letter petition, which was treated and registered as Original
Application, complaining about air pollution caused by transport of clinker

interalia by the Project Proponent.



1193

15

3. After taking suo-moto cognizance of the present letter petition, the Tribunal

found it appropriate to seek response from the 1) State of Uttar Pradesh, 2) State
PCB, 3) District Authority, Aligarh; 4) Railways 5) M/s J.K Cement and 6) M/s

Vision Next Road Logistics Pvt. Ltd.

. It may however, be noted that subsequently, the Petitioner has withdrawn his

compliant. Notwithstanding the same, the Petitioner is responding to the

contents of the Complaint on merits.

Preliminary Submissions:

5. The Main issue pertains to the air pollution caused at the railway siding at the

time of loading/unloading of clinker at the railway siding and during
transportation till 400-500 metres from the spot of loading/unloading site. It is
submitted that the Indian Railways is the owner of the railway siding and

concretization of the same would fall within the mandate of the Indian Railways.

. Adequate measures have been taken by the project proponent i.e. M/s JK Cement

and they have implemented all the best available measures to control the dust
emitted during the process of loading and unloading. All the steps taken have

been elaborated in detail in the present reply.

. Uttar Pradesh Pollution Control Board i.e. UPPCB through the joint committee

formed by the Ld. Tribunal has submitted its report dated 10.11.2022, which

indicates that the adequate steps are being taken by the project proponents to
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mitigate the effects of air pollutions caused by the loading/unloading of the
clinker.

8. Judicial Precedents attached with this reply indicate that from time to time, this
court has issued directions to the Indian Railways for taking steps in similar
situations but such directions are still to be fully complied with by Indian
Railway.

9. The Project Proponent is also in talks with Indian Railways in order to have a
direct and dedicated transport line/corridor between its unit at Aligarh, so that in
the foreseeable future the transportation by the trucks could be reduced.

10.Along with this reply, the answering respondent is also attaching relevant
photographs to indicate the efforts made to mitigate the effects of transport by
clinker in a proactive manner.

Main Reply:
Role of Indian Railways:

1 1.1t is submitted that the Indian Railways is the owner of the railway siding and
concretization of the same would fall within the mandate of the Indian Railways.
For issues relating to the air pollution caused at the railway siding at the time of
loading/unloading of clinker and during transportation till 400-500 metres of the
spot of loading/unloading site, the Project Proponent has already taken all the

adequate measures. It may be appreciated that the Railway siding is owned by
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the Indian Railways and project proponents cannot make structural
improvemnets at the site. The same is not feasible and cannot be expected from

the Project Proponent. In this regard, judicial precedents must be acknowledged

by the Hon’ble Tribunal.

12.It may be noted from UPPCB’s letter dated 14.12.2022 in para 4 that, “During

visit, the platform near line no. 14 was found unpaved, which is also the cause
of fugitive emission during transportation.” Thereafter, UPPCB has
recommended that the platform should be paved to avoid fugitive emission while

movement of trucks.

13.Judicial Precedents attached with this reply indicate that from time to time, this

Hon’ble court has issued directions to the Indian Railways in O.A. No. 989/2018
tittled as “Shivansh Pandey V State of Uttar Pradesh” and in O.A. No. 20/2021
(CZ) tittled as “Krishna Murari & Ors. V State of Rajasthan & Ors.” for taking
steps in similar situations but such directions are still to be fully complied with
by Indian Railways. The true and correct copy of these judicial precedents are

annexed herewith marked as Annexure R-2 (Colly)

14.In Shivansh Pandey v. State of Uttar Pradesh, the Hon’ble Tribunal was

dealing with the air pollution caused in the course of loading and unloading of
cement, fertilizers and grains by trucks at and around Railway Godown,

Faizabad, Uttar Pradesh. In the said case, the court noted as follows:
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“8. The report of the Expert Committee filed by the Railway Board with its letter

dated 26.09.2019 refers to the Public Accounts Committee of 16th Lok Sabha
which noted that consent for operations from the SPCB was being obtained in
50% of the sidings, tests checked and specific guidelines were issued to the zonal
railways for obtaining such consent. In view of default in the present case and
possibility of similar defaults elsewhere, let the Railway Board ensure that its
directions are compiled and mandate of law is followed. Appropriate action be
taken against the heads of the zonal offices concerned for defaults.

9. Apart from not following the requirement of taking requisite consents, the
Railway Administration at Faizabad is not following the measures to be
adopted at loading/unloading points. It can be inferred that at other locations
of railway sidings and good sheds, there may be similar situation. This needs
to be checked by an appropriate mechanism to be evolved by the Railway
Board. The Additional DRM (Operations) Lucknow present before this
Tribunal has made a statement that necessary steps for enforcing the law and
necessary Safeguards will now be taken within one month. The officer may
take the steps and file his report before this Tribunal and also before the
Railway Board. The Railway Board may compile appropriate information
with regard to other such locations and furnish a comprehensive report. The
Railway Board may depute a suitable senior officer with the compliance

report on the next date.”

In Krishna Murari & Ors. V. State of Rajasthan & Ors, the issue once again
was that of air pollution at the Railway siding on account of loading and unloading

of clinker. The Hon’ble Tribunal noted as follows:

1196
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“26. It cannot be disputed that no development is possible without some adverse
effect on the ecology and environment, and the projects of public utility cannot
be abandoned and it is necessary to adjust the interest of the people as well as
the necessity to maintain the environment. A balance has to be struck between
the two interests. Where the commercial venture or enterprise would bring in

results which are far more useful for the people, difficulty of a small number of
people has to be bypassed. The comparative hardships have to be balanced and
the convenience and benefit to a larger Section of the people has to get primacy
over comparatively lesser hardship". This indicates that while applying the
concept of "sustainable development" one has to keep in mind the "principle of
proportionality” based on the concept of balance. It is an exercise in which we
have to balance the priorities of development on one hand and environmental
protection on the other hand.

27. The economic growth in the country has brought along rapid increase in the
Urbanization & Industrialization. Subsequently, there has been considerable
increase in demand of material/commodities to cater the needs of growing
economy which is channelized through different means of transportation,

however the railways plays a vital role in the same. Freight services constitute
the most important segment of activity of railway business. Indian Railways have
carried 970 million tonnes of revenue earning freight traffic during fiscal 201 1-
12. There is increase of 48 million tonnes i.e. 5.24% over the freight traffic of
922 million tonnes carried during the corresponding period last year. Indian
Railways carries bulk freight viz. ores and minerals, iron and steel, cement,

mineral oils, food grains and fertilizers, containerized cargo elc.

28. In Indian Railway freight traffic is operated through Sidings. A railway
siding is a place/area which are used to receive, temporarily store, load/unload

material in the rakes. Sidings may be used for marshalling, stabling, storing,
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loading and unloading vehicles. The materials/commodities are loaded and
unloaded here with the linked network of rail track and roads. The loading and
unloading activities of pollution intensive commodities creates immense
nuisance in and around the site. Sidings have attracted attention in India
particularly due to pollution generated during loading and unloading activities

and their locations mainly in urban areas. The pollution control measures have
not been provided in substantial manner at sidings thereby adversely affecting
the environment. Over the years no data are available on management of
pollution from sidings although there are environmental impacts on water, air,

human health, soil degradation and vegetation etc.

29. Central Pollution Control Board (CPCB) has been frequently receiving
Public Complaints from the nearby residents of the Railway Sidings regarding
problems of Air Pollution mainly due to the loading/unloading activities as well
as transportation activities from Railway Sidings. CPCB has initiated a study
on Inventorization of all the major sidings in the country and on the basis of the
data collected through field surveys as well as Questionnaires the Guidelines on
Environmentally Sound Management of Railway Sidings have been developed.

CPCB hired the services of Rail India Technical and Economic Service(RITES),

Gurgaon for carrying out this study.

31. In light of the contention raised by the learned counsel of the parties, we are
of the view that commercial activities which are within the concept of
sustainable development cannot be restricted and a balance should be made
between the sustainable development and maintenance of environmental laws.

The public health and maintenance of air quality is the constitutional mandate
while sustainable development is also required for economic development of the
nation. Accordingly, we are of the view that State Pollution Control Board

should periodically monitor the air quality index and during the period when air

1198
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quality is not within the control only in those period the necessary directions be
issued restricting the loading and unloading the racks of clinkers. During the
period when the air quality is within the parameter laid down by the State
Pollution Control Board, the functioning of the loading and unloading shiould
not be restricted. A scientific study is required to be taken about the contribution
of ratio of load of pollution caused by loading and unloading, the clinker at the
place. If the pollution load is for other reasons, the Railway Department shiould
not be solely accounted for that reason. Decisions are required to be taken after
considering all relevant factors causing increase of pollution. In view of the
above facts, I.A. No. 46 of 2021 moved by Respondent No. 7 is allowed to the
extent that during the period when the Ambient Air Quality is as per prescribed
standard and increase is not solely for the reasons of siding work, the loading
and unloading of the clinkers should not be restricted. The State Pollution
Control Board should periodically monitor the Ambient Air Quality within the
area and necessary remedial action should be taken immediately and the
regulation issued by the name "inventorisation of railway siding and guidelines

for their environment management" must be strictly observed with.”

Measures taken by JK Cement and current status:

15.The Adequate measures have been taken by the project proponent i.e. M/s J.K.

Cement and implemented all the best available measures to mitigate air pollution
at the time of the loading and unloading of clinker at the railway siding and
during the process of transportation of clinker by truck. Clinker unloading and
its transportation to our Plant is performed by M/s. Vision Next Road Lines

(VNRL). However, our clinker handling agency has deployed water tanker to
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maintain wetness of the drive area so as to control the dust generation, along
with that our clinker handing agency has taken all the precautions and
implemented the best measures to control the fugitive dust emissions. The
photographs of the nearby area and even of 500 mtr radius of handling area
clearly indicate the effectiveness of the control measures implemented:-
e Water sprinkling at Railway siding.
e Mist/ anti-smoke guns are provided and operated as required to
suppress dust particles.
e Greenbelt (800 trees) has been developed all along the railway siding.
e Green cloth curtain has been provided on both sides of sidings to trap
the flying particles generated during the process.
e Photographs showing the same attached marked as Annexure R-3
(Colly) [Due to the large size of Photographs the same would be
demonstrated during the physical hearings.]
16.0n 26.12.2022 the Project Proponent i.e. JK Cement, had replied to letter issued
by UPPCB on 14.12.2022. Para wise reply provided by JK Cement to UPPCB
is attached herewith marked as Annexure R-4.
17. In reply to UPPCB, it was submitted by JK Cement that the steps taken
includes:

i. Enclosure are being provided for unloading of raw material.
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ii. Raw Materials are being unloaded in the covered areas to avoid the
generation of fugitive dust.
iii. Bag house/Bag filters are installed inside the plant premises.
iv.  Transfer point locations are fully enclosed.
v. Floors are regularly swept.
vi.  Air borne dust is being controlled by water sprinkling which is done
regularly.

vii. The Raw materials/end products are stored in closed premises.

viii.  Travel Paths of the pay loaders are paved and swept frequently by
the vacuum sweeping M/C.
18.The latest report submitted by UP PCB states as follows:

1. “At the time of inspection, the railway station was situated on the side
line no. 0-14 of Harduaganj railway siding. Water sprinkling work was
found to be done through 02 tankers in the loading/ unloading area.

2. At the time of inspection, two nos. of portable anti smoggun were found
located at the loading/ unloading site and water sprinkling was found to
be done by both of the anti smoggun. The representative present at the
time of inspection was informed by Mr. Vision Next Road Line that Anti
Smogon Machine has been purchased by the firm. Photocopy of tax

invoice is attached.
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3. At the time of inspection M/s Vision Next Road Line No-132, S.S. Off GT
Road, Industrial Area, Ghaziabad by Harduaganj Railway Station and
Monitoring of ambient air quality of Village- Satha was done in both
loading and unloading conditions.

4. At the time of inspection, it is natural for dust/ dust to fly due to the
railway siding of Harduaganj railway station and the road being
unpaved for vehicular traffic. The representative present at the time of
inspection was informed by M/s Vision Next Road Line that work has to
be done by the Railways to make the said road and railway siding .

5. Generated by the movement of vehicles and loading / unloading on
Harduaganj railway siding at the time of inspection to control the

fugitive dust, the eastern and western sides of the railway station were
covered from the boundary with a long temporary green net about 20
feet high 600 meters on both sides (Photograph attached).

6. Due to non- availability of goods train/ rack at the time of inspection,
the work of unloading could not be done. But the loading work was
going on. At the time of inspection, suitable PPE was not found to be
used by the worker during loading.

7. At the time of inspection, pump set was found installed on the borewell

located on the railway siding. From the said borewell no record has
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been presented regarding whether the permission for water exploitaric‘u;
has been obtained from the District Level Ground Water Authority,
Aligarh or not.

8. It was informed by M/ s Vision Next Road Line, present at the time of
inspection, that the said borewell located at Harduaganj railway siding
belongs to the Railways. Railway must get the permission for water
harvesting. The report is sent with respect for your perusal and further
necessary action.”

The True and translated copy of the UPPCB report is annexed herewith
marked as Annexure R— 5 (Colly)
19.The Project Proponent is also in talks with Indian Railway in order to have a
direct and dedicated transport line/corridor between its units, so that in the
foreseeable future the transportation by the trucks could be reduced. A suitable
direction may also be given to Indian Railways to fast track that proposal.
20.1t is also respectfully submitted that a balance has to be met between economic
development and environmental pollution. In the instant case, adequate
measures have been taken by Project Proponent to mitigate air pollution in a
proactive manner. The same is borne out from UPPCB’s report as well as colour

photographs attached.
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PRAYER
In view of the facts and circumstances of the present case the Respondent No. 5
respectfully prays that this Hon’ble Tribunal may be pleased to:
(a) Dispose of the present O.A. No. 537/2022 with appropriate directions to

Indian Railways to adhere to its own guidelines and for pavement of railway
sidings Harduaganj;

(b) Pass such other orders as this Hon’ble Tribunal may deem fit and appropriate.

Place: New Delhi
Date: /02/2023 RESPONDENT - 5 TI-IqROUGH
SHLOK CHANDRA
ADVOCATE FOR THE PETITIONERS
A-22 DEFENCE COLONY,
NEW DELHI-110024
E-MAIL: shlokchandra@chandralawchambers.com
Phone: +91 9999670588
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BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI
[Under Sec. 16(g) of the NGT Act, 2010]

0.A. NO. 537 OF 2022

IN THE MATTER OF:
Mukesh Kumar Chauhan ...APPLICANT
VERSUS
State of UP ...RESPONDENTS
AFFIDAVIT

I, R. S. Paliwal S/o Late Shree Rajendra Prasad, aged about 48 years, presently
working as General Manager Legal, in M/s J.K. Cement Ltd at Padam Tower, 19
DDA, Community centre Okhla Phase-1, New Delhi — 110020, do hereby solemnly

affirm and state on oath as follows:

1. That the deponent is the authorized signatory of the Respondent Company No.5 and
is well conversant with the facts, circumstances and proceedings of the case and as
such competent and duly authorized to swear and affirm this affidavit.

2. That I have gone through the contents of the accompanying petition/reply which has
been drafted by my counsel and state that the same are true and correct to the best of

AT
my knowledge e/mg;a:sﬁaeifwh the records maintained by the Respondent

o P e - -
7.7 S\
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Company in its ordinary course of the business. The legal averments are based on the
legal advice received and verily believed to be true.

3. That the annexures annexed to the present petition/reply are true copies of their
respective originals.

For J.K. CEMENT L.

22

Deponent

VERIFICATIO% 8 FEB 207

DEAUFE

I, the above named deponent, do hereby verify that the contents of the above affidavit
are true and correct and best to my knowledge and belief and no part of it is false

and nothing material has been concealed therefrom.

Q8 FEB B
Verified at New Delhi on this 08 day of February 2023.
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Item No.07 (Court No. 2)
BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
(Through Physical Hearing with Hybrid VC Option)
Original Application No. 537 /2022
Mukesh Kumar Chouhan
...Applicant

Versus

State of U.P. ...Respondent
Date of hearing: 12.01.2023
CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER
Applicant: None.
Respondents: Mr. Pradeep Misra, Advocate for UPPCB (through VC).
Mr. Shlok Chandra, Advocate for the Project Proponent-
M/s JK Cement.
Mr. Nishant Datta, Advocate for the Project Proponent-

M/s Vision Next Road Logistics Pvt. Ltd.

Application is registered based on a letter petition received by Email.

ORDER

1 The grievance in the present application is regarding transportation of
clinker for manufacture of cement through Harduaganj Railway station near

village Satha District Aligarh in violation of environmental norms.

2, Vide order dated 05.09.2022, this Tribunal constituted a Joint
Committee with direction to submit its report within one month. In

compliance thereof, reports of the Joint Committee have been filed vide emails

dated 01.12.2022, 21.12.2022 and 11.01.2023.

3. Applicant has sent affidavit by post stating that his grievance has been

resolved and he does not want to continue further with the matter.

4. In view of the facts and circumstances of the case, we are of the

considered view that the matter needs to be looked into for compliance with
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O. A. No. 537/2022 Mukesh Kumar Chouhan Vs. State of U.P
=9

environmental norms and for abatement of the environmental pollution. This
Tribunal is empowered to take suo moto cognizance of such cases involving
questions relating to environment arising out of the implementation of
enactments specified in Schedule I of the National Green Tribunal Act, 2010

as held by Hon’ble Supreme Court in Municipal Corporation of Greater

Mumbai V/s. Ankita Sinha and others 2021 SSC Online SC 897.

5. In view of the averments in the application and observations in the
report of the Joint Committee, we consider it appropriate to have response of
(1) State of Uttar Pradesh through Chief Secretary, Government of Uttar
Pradesh, (2) State PCB, (3) the District Magistrate, Aligarh, (4) the Railways
and (5) the Project Proponent- M/s J.P Cement, (5) (5) the Project Proponent-
M/s Vision Next Road Logistics Pvt. Ltd., who stand impleaded as
respondents No. 1 to 7. The Registry is directed to prepare memo of parties
to the application. Respondent no. 3,5,6 and 7 are already appearing before

this Tribunal through counsel. Notices be issued to respondents no. 1, 2, 4.

6. Reply/response on behalf of the respondents be filed within one

month by email at judicial-ngt@gov.in _preferably in the form of searchable

PDF/OCR Supported PDF and not in the form of Image PDF.

7. List for further consideration on 20.02.2023.

Arun Kumar Tyagi, JM
Dr. Afroz Ahmad, EM

January 12 2023
AG

TRUE%OPY

1208
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Aoronexunre 2
(C6LLY)

Item No. 02 Court No. 1

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Original Application No. 989/2018

(With report dated05.08.2019)

Shivansh Pandey Applicant(s)
Versus

State of Uttar Pradesh Respondent(s)

Date of hearing: 11.10.2019

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE S.P WANGDI, JUDICIAL MEMBER
HON’BLE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON'BLE DR. NAGIN NANDA, EXPERT MEMBER

For Applicant (s): None

For Respondent(s): Mr. Om Prakash, Advocate for Railways with Mr.
Amit Srivastav, ADRM (Operation) and Mr.
Jagtosh, Sr. DCM for railways
Mr. Daleep Dhyani, Advocate for UPPCB

ORDER

1. The question for consideration is the remedial action against
pollution at and around Railway Godown, Faizabad, Uttar Pradesh in
the course of loading and unloading of cement, fertilizers and grains
by trucks, polluting the air quality and causing respiratory problems.
Vide order dated 03.01.2019, the Uttar Pradesh Pollution Control
Board (UPPCB) was required to furnish a factual and action taken

report in the matter.

2. Vide order dated 29.08.2019, this Tribunal considered the report of
the SPCB. The SPCB had issued directions to the Railways to

construct a covered shed and to undertake sprinkling of water to
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contain the air pollution, apart from adopting suitable safety norms
in the course of loading/unloading. The Tribunal also noted that the
Railway Board had failed to respond to the orders of this Tribunal.
The General Manager, Northern Railways was required to furnish a

compliance report.

A copy of response received from the Railway Board on 26.09.2019
has been placed for consideration which in turn refers to circular of
the Railway Board dated 16.04.2018 issued to all the Zonal Railways
for action to be taken with regard to handling of pollution intensive
commodities at Sidings and Goods Sheds in accordance with the
provisions of environmental law. The said letter refers to report of an
Expert Committee which was constituted by the Railway Board which

recommended as follows:

“l. . Keeping in view the statutory / legislative provisions

a) Wherever new siding/goods shed private freight Terminal/
any loading / unloading 'point is being developed /
constructed; 'Consent to Establish’ should be taken from
State Pollution Control Board by the owner or the railway as
the case may be in accordance with the provisions of State
Poltution Control Board, keeping in view the notified areas /
air pollution control areas and categorization of Industrial
Seclors.

b) Wherever the sidings are existing, 'Consent to Operate”-
Consent for Operation' should be obtained from State
Pollution Control Board: by either owner or by the railway
as the case may be in accordance with the provisions of
State Pollution Control Board, keeping in view the notified
areas / air pollution control areas and categorisation of
Industrial Sectors.

¢) Zonal Railways must be aware of Air Pollution Control
Areas notified by respective SPCBs and ensure,
compliance to applicable environmental legisiations.
Necessary clause may be incorporated in agreements of
sidings. For railway owned sidings and goods sheds, the
responstbility lies directly with the Railways.

d) In addition to air pollution, water pollution and noise
pollution should also be taken care of depending upon the

1210
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extent of pollution and environmental impact for specific
commodities and locations.

2. Some protective measures to be taken at loading/unloading
points by the owner or railways as the case may be, are :

g) Paved approach roads with adequate traffic carrying
capacity should be provided at each loading /unloading
point. The exasting, roads which are in bad condition should
be repaired and maintained.

b) To. control dust pollution, water sprinkling system through
mechanized system or tankers should be provided as per
requirement. Proper wastewater/drainage system shall be
provided at loading/unloading point as per requirement.

c) Appropriate green belt cover to be provided at the
loading/unloading point to mitigate pollution.

d) Where necessary, the heavy loading and unloading traffic
handling points to be provided with dust screen walls

along periphery of the premises with adequate height.”
The Committee also noted that consents are required to be taken
under the Water (Prevention and Control of Pollution) Act, 1974 and

the Air (Prevention and Control of Pollution) Act, 1981.

Inspite of the above stand of the Railway Board, the Divisional
Commercial Manager, Northern Railway DRM Office, Lucknow is not

shown to have taken requisite consents.

As per the report dated 05.08.2019 furnished by the SPCB, the
railway goods siding, Ayodhya was creating air pollution and for
damage to the air quality, compensation of Rs. 91.2 lacs was

assessed as per applicable norms.

In view of above, it is established that there is violation of air quality

norms by the railway goods siding, Ayodhya.

The report of the Expert Committee filed by the Railway Board with
its letter dated 26.09.2019 refers to the Public Accounts Committee of

16th Lok Sabha which noted that consent for operations from the
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SPCB was being obtained in 50% of the sidings, tests checked and
specific guidelines were issued to the zonal railways for obtaining
such consent. In view of default in the present case and possibility of
similar defaults elsewhere, let the Railway Board ensure that its
directions are complied and mandate of law is followed. Appropriate
action be taken against the heads of the zonal offices concerned for

defaults.

Apart from not following the requirement ol taking requisite consents,
the Railway Administration at Faizabad is not following the measures
to be adopted at loading/unloading points. It can be inferred that at
other locations of railway sidings and good sheds, there may be
similar situation. This needs to be checked by an appropriate
mechanism to be evolved by the Railway Board. The Additional DRM
(Operations) Lucknow present before this Tribunal has made a
statement that necessary steps for enforcing the law and necessary
safeguards will now be taken within one month. The officer may take
the steps and file his report before this Tribunal and also before the
Railway Board. The Railway Board may compile appropriate
information with regard to other such locations and f[urnish a
comprehensive report. The Railway Board may depute a suitable

senior officer with the compliance report on the next date.

In the meanwhile, the SPCB may take steps for recovery of the
assessed compensation and for enforcing the law, including

prosecution.

A copy of this order be forwarded to the Chairman, Railway Board by

email for compliance.

1212
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List for further consideration on 20.12.2019.

October 11, 2019
Original Application No. 989/2018
DV

Adarsh Kumar Goel, CP

S.P Wangdi, JM

K. Ramakrishnan, JM

Dr. Nagin Nanda, EM
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MANU/GT/0220/2021

BEFORE THE NATIONAL GREEN TRIBUNAL
CENTRAL ZONE BENCH, BHOPAL

Original Application No. 20/2021(CZ) (I.A. Nos. 46 and 47/2021)
Decided On: 21.09.2021

Appellants: Krishna Murari and Ors.
vsl
Respondent: State of Rajasthan and Ors.

Hon'ble Judges/Coram:
Sheo Kumar Singh, J. (Member (J)) and Dr. Arun Kumar Verma, Member (E)

Counsels:
For Respondents/Defendant: Rohit Sharma, Mahendra Singh Kachawa Shoeb Khan and
Yadvendra Yadav, Advs.

ORDER

1. Issue raised in this application is poor quality of air/air pollution in Bharatpur,
Rajasthan due to loading and unloading of clinker (raw material of cement) at old
Railway stack Yard, Bharatpur, Rajasthan without the sanction/permission leading to air
pollution in Bharatpur, Rajasthan leading to various ailments such as lung cancer,
asthama, bronchitis, eye or skin ailments, ingestion etc., and at time air pollution is so
high leading to breathlessness and at more than danger level where the living and
breathing by the human beings become very difficult and acute.

2. It is further stated that the pollution level in Bharatpur, Rajasthan in the last one year
has instant increase and has reached at alarming stage which may take the shape of
Natural Calamity if no immediate action is taken at the ground level by various
authorities to check the Air pollution at the urgent level.

3. The petition has been filed with the prayer for directing the Respondents to forthwith
stop the loading and unloading of clinker from the railway stack yard, Bharatpur,
Rajasthan and to protect the environment and life of the people of Bharatpur and flora
and fauna and further to issue an order in the nature of continuing mandamus, to
constitute a high level committee to monitor the environment level at Bharatpur due to
loading and unloading of clinker and to submit periodical reports to the Tribunal.

4 . The matter was taken up on 25th May, 2021 and this Tribunal constituted a
Committee consisting (i) District Collector, Bharatpur, Rajasthan and (ii) Rajasthan
State Pollution Control Board with direction to visit the place submit the Factual and
Action Taken report.

5. The Committee visited the place and submitted the report with the air quality which
was assessed by Lab In-charge, Rajasthan State Pollution Control Board, Regional
Office, Bharatpur and the analysis report sample of 06th July, 2021, it was found that

the particulate matter (PM 10) pg/m® was 345. The sample which was collected near
Phatak of Railway no. 40 Malgodam Road, Bharatpur collected from Ambient Air Quality
Monitoring at house of Ramesh Kumar during loading and unloading work of clinker was
found at 697. Again the sample was taken on 12.07.2021 and the particulate matter (PM

09-01-2023 (Page 10l 17) WWW. manupatra.com J.K CEMENT LTD.
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10) pg/m3 was 581.

6. As per report submitted by the Joint Committee, the Senior Regional Manager Central
Railway, Kota was taken into confidence and on the basis of the rack provided by the
concerned department, the sample was taken on 05th July, 2021 at about 8.00 AM in
the presence of the villagers as well as the complainant and the air quality was found at
345. Similarly, the sample which was taken between 2.00 pm to 5.00 pm it was found
as 697 mg.

7. Respondent No. 7 M/s. Gunesh India Pvt. Ltd. has moved an application I.A. No. 47
of 2021 for early hearing which has been allowed. Another application I.A. No. 46 of
2021 has been moved with the facts that the District Collector vide letter dated
16.02.2021 has suspended the work of loading & unloading of clinkers at Bharatpur
Railway Station, Old Stack Yard and the work of loading and unloading of clinker has
been discontinued by the applicant respondent at Bharatpur Railway Station (Old Stack
Yard).

8. It has further been submitted that in furtherance of the directions issued by the
District Collector, Bharatpur vide letter dated 16.02.2021, the applicant-respondent firm
has planted approx. 300 plants alongwith railway; green cover shed (cloth shed) having
height of about of 30 feets, width 50 feets and length ranging from 200-700 feets has
been installed, the work of loading & unloading shall be carried out within the covered
shed only; water sprinkling system has been installed. It is also submitted that the
applicant-respondent is also working for installation of teen cover shed within 6
months. In this regard, the Senior Divisional Commercial Manager, Kota Division vide
letter dated 26.03.2021 has also requested the District Collector, Bharatpur to permit
railway for loading & unloading work of clinkers as postponement of work has caused
huge financial loss to railways and during the time of this pandemic approx. 250-300
laborers have lost their source of income.

9. During the course of work suspension of loading and unloading of clinkers, the
officials of the Rajasthan State Pollution Control Board has carried out Ambient Air
Monitoring on 05.03.2021 at Shri Ramesh Kumar, Near Phatak No. 40, Malgodan Road,
Bharatpur. It is pertinent to mention here that during the work suspension period the

pM10 of the area were 610 pg/m3.

10. The local laborers have also submitted their representation to the District Collector,
Bharatpur to permit the loading & unloading work of clinkers which was suspended by
District Collector, Bharatpur letter dated 16.02.2021.

11.The roads around Malgodan, Old Stack Yard, Railway Station Bharatpur are
damaged, the nearby industrial activities, vehicular pollution due to damaged roads
have also added in the pollution. It is pertinent to mention here that the within 500
proximity of the Old Stack Yard another railway yard is operating wherein loading &
unloading of Cement bags and Plaster of Paris bags is being done. Therefore, the
allegations made by the applicants against the respondents are without any scientific
study and valid reasoning that the pollution is being done due to loading and unloading
of clinkers only.

12. The suspension of loading and unloading work during this pandemic period has
lead many laborers hand to mouth for their livelihood, as for some of them this has
been a full time source of income to earn their livelihood. It is pertinent to mention here
that approx. 300 families are directly and indirectly dependent on this work for their

09-01-2023 (Page 2 of 17) www.manupatra.com J.K CEMENT LTD.
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livelihood.

13. That the applicant-respondent has taken due care so as to avoid any disturbance in
the nearby area by installing green cover shed which shall be upgraded to teen shed
cover within a period of six months in phase manner alongwith railway and as permitted
by railway, water sprinkling facility has been done and plantation has also been done.

14. The Respondent No. 7 submitted that the authorities concerned may be directed to
conduct continuous Ambient Air Monitoring of the area at-least for a period of four
weeks and during the course of continuous ambient monitoring the respondent be
directed to permit loading & unloading of at least 02 racks of clinkers per week and the
respondent may be directed to submit an comparative analysis report of the continuous
ambient air monitoring during loading & unloading of clinkers for this period.

15. While economic development should not be allowed at the cost of ecology or by
causing widespread environmental destruction, the necessity to preserve ecology and
environment should not hamper economic and other development. Both development
and environment must go hand in hand. In other words, there should not be
development at the cost of environment and vice versa, but there should be
development while taking due care and ensuring the protection of environment [Indian
council for enviro-legal action v union of India MANU/SC/1189/1996 : [1996] 5 SCC
281]. The traditional concept that development and ecology are opposed to each other
is no longer acceptable [Vellore Citizens Welfare Forum Vs. Union of India
MANU/SC/0686/1996 : [1996] 5 SCC 647].

16. Apart from providing smooth flow of public goods and services which contribute to
the economic growth, highways also benefit regional development in the country. In the
normal course, impediments should not be created in the matter of National Highways
which provide the much needed transportation infrastructure. At the same time,
protection of environment is important.

17.In a constitutional framework which is intended to create, foster and protect a
democracy committed to liberal values, the rule of law provides the cornerstone. The
rule of law is to be distinguished from rule by the law. The former comprehends the
setting up of a legal regime with clearly defined rules and principles of even application,
a regime of law which maintains the fundamental postulates of liberty, equality and due
process. The rule of law postulates a law which is answerable to constitutional norms.
The law in that sense is accountable as much as it is capable of exacting compliance.
Rule by the law on the other hand can mean rule by a despotic law. It is to maintain the
just quality of the law and its observance of reason that rule of law precepts in
constitutional democracies rest on constitutional foundations. A rule of law framework
encompasses rules of law but it does much more than that. It embodies matters of
substance and process. It dwells on the institutions which provide the are of
governance. By focusing on the structural norms which guide institutional decision
making, rule of law frameworks recognize the vital role played by institutions and the
serious consequences of leaving undefined the norms and processes by which they are
constituted, composed and governed. A modern rule of law framework is hence
comprehensive in its sweep and ambient. It recognizes that liberty and equality are the
focal point of a just system of governance and without which human dignity can be
subverted by administrative discretion and absolute power. Rule of law then dwells
beyond a compendium which sanctifies rules of law. Its elements comprise of
substantive principles, processual guarantees and institutional safeguards that are
designed to ensure responsive, accountable and sensitive governance.

(09-01-2023 (Page 3 of 17) www.manupalra.com J.K CEMENT LTD.
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18. The environmental rule of law, at a certain level, is a facet of the concept of the
rule of law. But it includes specific features that are unique to environmental
governance, features which are sui generis. The environmental rule of law seeks to
create essential tools - conceptual, procedural and institutional to bring structure to the
discourse on environmental protection. It does so to enhance our understanding of
environmental challenges - of how they have been shaped by humanity's interface with
nature in the past, how they continue to be affected by its engagement with nature in
the present and the prospects for the future, if we were not to radically alter the course
of destruction which humanity's actions have charted. The environmental rule of law
seeks to facilitate a multi- disciplinary analysis of the nature and consequences of
carbon footprints and in doing so it brings a shared understanding between science,
regulatory decisions and policy perspectives in the field of environmental protection. It
recognizes that the 'law' element in the environmental rule of law does not make the
concept peculiarly the preserve of lawyers and judges. On the contrary, it seeks to draw
within the fold all stakeholders in formulating strategies to deal with current challenges
posed by environmental degradation, climate change and the destruction of habitats.
The environmental rule of law seeks a unified understanding of these concepts. There
are significant linkages between concepts such as sustainable development, the polluter
pays principle and the trust doctrine. The universe of nature is indivisible and
integrated. The state of the environment in one part of the earth affects and is
fundamentally affected by what occurs in another part. Every element of the
environment shares a symbiotic relationship with the others. It is this inseparable bond
and connect which the environmental rule of law seeks to explore and understand in
order to find solutions to the pressing problems which threaten the existence of
humanity. The environmental rule of law is founded on the need to understand the
consequences of our actions going beyond local, state and national boundaries. The rise
in the oceans threatens not just maritime communities. The rise in temperatures,
dilution of glaciers and growing desertification have consequences which go beyond the
communities and creatures whose habitats are threatened. They affect the future
survival of the entire eco-system. The environmental rule of l[aw attempts to weave an
understanding of the connections in the natural environment which make the issue of
survival a unified challenge which confronts human societies everywhere. It seeks to
build on experiential learning's of the past to formulate principles which must become
the building pillars of environmental regulation in the present and future. The
environmental rule of law recognizes the overlap between and seeks to amalgamate
scientific learning, legal principle and policy intervention. Significantly, it brings
attention to the rules, processes and norms followed by institutions which provide
regulatory governance on the environment. In doing so, it fosters a regime of open,
accountable and transparent decision making on concerns of the environment. It fosters
the importance of participatory governance of the value in giving a voice to those who
are most affected by environmental policies and public projects. The structural design of
the environmental rule of law composes of substantive, procedural and institutional
elements. The tools of analysis go beyond legal concepts. The result of the framework
is more than just the sum total of its parts. Together, the elements which it embodies
aspire to safeguard the bounties of nature against existential threats. For it is founded
on the universal recognition that the future of human existence depends on how we
conserve, protect and regenerate the environment today.

19. In its decision in Hanuman Laxman Aroskar vs Union of India, MANU/SC/0444/201¢
: [2019] 15 SCC 401 the Court, recognized the importance of protecting the
environmental rule of law. The court observed:

"142. Fundamental to the outcome of this case is a quest for environmental
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governance within a rule of law paradigm. Environmental governance is
founded on the need to promote environmental sustainability as a crucial
enabling factor which ensures the health of our ecosystem.

143. Since the Stockholm Conference, there has been a dramatic expansion in
environmental laws and institutions across the globe. In many instances, these
laws and institutions have helped to slow down 8 or reverse environmental
degradation. However, this progress is also accompanied, by a growing
understanding that there is a considerable implementation gap between the
requirements of environmental laws and their implementation and enforcement
- both in developed and developing countries alike ...

156. The rule of law requires a regime which has effective, accountable and
transparent institutions. Responsive, inclusive, participatory and representative
decision making are key ingredients to the rule of law. Public access to
information is, in similar terms, fundamental to the preservation of the rule of
law. In a domestic context, environmental governance that is founded on the
rule of law emerges from the values of our Constitution. The health of the
environment is key to preserving the right to life as a constitutionally
recognized value under Article 21 of the Constitution. Proper structures for
environmental decision making find expression in the guarantee against
arbitrary action and the affirmative duty of fair treatment under Article 14 of the
Constitution.”

49, In its first global report on environmental rule of law in January 2019, the
United Nations Environment Programme ("UNEP") has presciently stated:

"If human society is to stay within the bounds of critical ecological
thresholds, it is imperative that environmental laws are widely
understood, respected, and enforced and the benefits of environmental
protection are enjoyed by people and the planet. Environmental rule of
law offers a framework for addressing the gap between environmental
laws on 9 the books and in practice and is key to achieving the
Sustainable Development Goals.

Successful implementation of environmental law depends on the ability
to quickly and efficiently resolve environmental disputes and punish
environmental violations. Providing environmental adjudicators and
enforcers with the tools that allow them to respond to environmental
matters flexibly, transparently, and meaningfully is a critical building
block of environmental rule of law."

50. The need to adjudicate disputes over environmental harm within a rule of
law framework is rooted in a principled commitment to ensure fidelity to the
legal framework regulating environmental protection in a manner that
transcends a case-by-case adjudication. Before this mode of analysis gained
acceptance, we faced a situation in which, despite the existence of
environmental legislation on the statute books, there was an absence of a set of
overarching judicially recognized principles that could inform environmental
adjudication in a manner that was stable, certain and predictable. In an article
in the Asia-Pacific Journal of Environmental Law (2014), Bruce Pardy describes
this conundrum in the following terms:

"Environmental regulations and standards typically identify specific

1218
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limits or prohibitions on detrimental activities or substances. They are
created to reflect the principles and prohibitions contained in the
statute under which they are promulgated. However, where the
contents of the statute are themselves indeterminate, there is no
concrete rule or set of criteria to apply to formulate the standards.
Their development can therefore be highly political and potentially
arbitrary.

Instead of serving to protect citizens' environmental welfare, an
indeterminate environmental law 10 facilitates a utilitarian calculus that
allows diffuse interests to be placed aside when they are judged to be
less valuable than competing considerations.”

20. However, even while using the framework of an environmental rule of law, the
difficulty we face is this - when adjudicating bodies are called on to adjudicate on
environmental infractions, the precise harm that has taken place is often not susceptible
to concrete quantification. While the framework provides valuable guidance in relation
to the principles to be kept in mind while adjudicating upon environmental disputes, it
does not provide clear pathways to determine the harm caused in multifarious factual
situations that fall for judicial consideration. The determination of such harm requires
access to scientific data which is often times difficult to come by in individual
situations.

21.1In an article in the Georgetown Environmental Law Review (2020), Arnold
Kreilhuber and Angela Kariuki explain the manner in which the environmental rule of
law seeks to resolve this imbroglio:

"One of the main distinctions between environmental rule of law and other
areas of law is the need to make decisions to protect human health and the
environment in the face of uncertainty and data gaps. Instead of being
paralyzed into inaction, careful documentation of the state of knowledge and
uncertainties allows the regulated community, stakeholders, and other
institutions to more fully understand why certain decisions were made."

The point, therefore, is simply this - the environmental rule of law calls on us,
as judges, to marshal the knowledge emerging from the record, limited though
it may sometimes be, to respond in a stern and decisive fashion to violations of
environmental law. We cannot be stupefied into inaction by not having access
to complete details about the manner in which an environmental law violation
has occurred or its full implications. Instead, the framework, acknowledging the
11 imperfect world that we inhabit, provides a roadmap to deal with
environmental law.

22. In a recent decision of the Court in Bengaluru Development Authority vs Sudhakar
Hegde the Hon'ble Supreme Court held:

"107. The adversarial system is, by its nature, rights based. In the quest for
justice, it is not uncommon to postulate a winning side and a losing side. In
matters of the environment and development however, there is no trade-off
between the two. The protection of the environment is an inherent component
of development and growth...

"108. Professor Corker draws attention to the idea that the environmental
protection goes beyond lawsuits. Where the state and statutory bodies fail in
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their duty to comply with the regulatory framework for the protection of the
environment, the courts, acting on actions brought by public spirited individuals
are called to invalidate such actions...

"109. The protection of the environment is premised not only on the active role
of courts, but also on robust institutional frameworks within which every
stakeholder complies with its duty to ensure sustainable development. A
framework of environmental governance committed to the rule of law requires a
regime which has effective, accountable and transparent institutions. Equally
important is responsive, inclusive, participatory and representative decision
making. Environmental governance is founded on the rule of law and emerges
from the values of our Constitution. Where the health of the environment is key
to preserving the right to life as a constitutionally recognized value under
Article 21 of the Constitution, proper structures for environmental decision
making find expression in the guarantee against arbitrary action and the
affirmative duty of fair treatment under Article 14 of the Constitution.
Sustainable development is premised not merely on the redressal of the failure
of democratic institutions in the protection of the environment, but ensuring
that such failures do not take place.”

23. In Lal Bahadur Vs State of Uttar Pradesh MANU/SC/1742/2017 : [2018]15 SCC 407
the Court underscored the principles that are the cornerstone of our environmental 12
jurisprudence, as emerging from a settled line of precedent: the precautionary principle,
the polluter pays principle and sustainable development. This Court further noted the
importance of judicial intervention for ensuring environmental protection. In a recent
decision in State of Meghalaya & others vs All Dimasa Students Union,
MANU/SC/0877/2019 : [2019] 8 SCC 177 this Court reiterated the key principles of
environmental jurisprudence in India, while awarding costs of Rs. 100 crores on the
State of Meghalaya for engaging in illegal coal mining. The UNEP report (supra) also
goes on to note:

"Courts and tribunals must be able to grant meaningful legal remedies in order
to resolve disputes and enforce environmental laws. As shown in Figure 5.12,
legal remedies are the actions, such as fines, jail time, and injunctions, that
courts and tribunals are empowered to order. For environmental laws to have
their desired effect and for there to be adequate incentives for compliance with
environmental laws, the remedies must both redress the past environmental
harm and deter future harm."

The above discussion puts into perspective our decision in the present appeals, through
which we shall confirm the directions given by the NGT in its impugned judgment. The
role of courts and tribunals cannot be overstated in ensuring that the 'shield' of the
"rule of law" can be used as a facilitative instrument in ensuring compliance with
environmental regulations.

24. In Goel Ganga Developers India Pvt. Ltd. vs Union of India MANU/SC/0841/2018
[2018] 18 SCC 257, the Court dealt with a situation in which the project proponent had
engaged in construction that was contrary to the environmental clearance granted to it.
Coming down on the project proponent, a two-judge bench, held as follows:

"64. Having held so we are definitely of the view that the project proponent
who has violated law with impunity cannot be allowed to go scot-free. This
Court has in a number of cases awarded 5% of the project 13 cost as damages.
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This is the general law. However, in the present case we feel that damages
should be higher keeping in view the totally intransigent and unapologetic
behaviour of the project proponent. He has manoeuvred and manipulated
officials and authorities. Instead of 12 buildings, he has constructed 18; from
552 flats the number of flats has gone up to 807 and now two more buildings
having 454 flats are proposed. The project proponent contends that he has
made smaller flats and, therefore, the number of flats has increased. He could
not have done this without getting fresh EC. With the increase in the number of
flats the number of persons residing therein is bound to increase. This will
impact the amount of water requirement, the amount of parking space, the
amount of open area, etc. Therefore, in the present case, we are clearly of the
view that the project proponent should be and is directed to pay damages of
Rs. 100 crores or 10% of the project cost, whichever is more."

25. The Court in State of M.P. vs Centre for Environment Protection Research &
Development, MANU/SC/0647/2020 : [2020] 9 SCC 781 held as follows:

"41. The Tribunal constituted under the NGT Act has jurisdiction under Section
14 of the said Act to decide all civil cases where any substantial question
relating to environment including enforcement of any right relating to
environment is involved and such question arises out of the implementation of
the enactments specified in Schedule I to the said Act, which includes the Air
(Prevention and Control of Pollution) Act, 1981 and the Environment
(Protection) Act, 1986.

“42. In view of the definition of "“substantial question relating to environment"
in Section 2(1)(m) of the NGT 14 Act, the learned Tribunal can examine and
decide the question of violation of any specific statutory environmental
obligation, which affects or is likely to affect a group of individuals, or the
community at large.

"43. For exercise of power under Section 14 of the NGT Act, a substantial
question of law should be involved including any legal right to environment and
such guestion should arise out of implementation of the specified enactments.

"44. Violation of any specific statutory environmental obligation gives rise to a
substantial question of law and not just statutory obligations under the
enactments specified in Schedule I. However, the question must arise out of
implementation of one or more of the enactments specified in Schedule 1."

26. It cannot be disputed that no development is possible without some adverse effect
on the ecology and environment, and the projects of public utility cannot be abandoned
and it is necessary to adjust the interest of the people as well as the necessity to
maintain the environment. A balance has to be struck between the two interests. Where
the commercial venture or enterprise would bring in results which are far more useful
for the people, difficulty of a small number of people has to be bypassed. The
comparative hardships have to be balanced and the convenience and benefit to a larger
section of the people has to get primacy over comparatively lesser hardship".

This indicates that while applying the concept of "sustainable development" one has to
keep in mind the "principle of proportionality” based on the concept of balance. It is an
exercise in which we have to balance the priorities of development on one hand and
environmental protection on the other hand.
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27.The economic growth in the country has brought along rapid increase in the
urbanization & Industrialization. Subsequently, there has been considerable increase in
demand of material/commodities to cater the needs of growing economy which is
channelized through different means of transportation, however the railways plays a
vital role in the same. Freight services constitute the most important segment of activity
of railway business. Indian Railways have carried 970 million tonnes of revenue earning
freight traffic during fiscal 2011-12. There is increase of 48 million tonnes i.e. 5.24%
over the freight traffic of 922 million tonnes carried during the corresponding period
last year. Indian Railways carries bulk freight viz. ores and minerals, iron and steel,
cement, mineral oils, food grains and fertilizers, containerized cargo etc.

28. In Indian Railway freight traffic is operated through Sidings. A railway siding is a
place/area which are used to receive, temporarily store, load/unload material in the
rakes. Sidings may be used for marshalling, stabling, storing, loading and unloading
vehicles. The materials/commodities are loaded and unloaded here with the linked
network of rail track and roads. The loading and unloading activities of pollution
intensive commodities creates immense nuisance in and around the site. Sidings have
attracted attention in India particularly due to poliution generated during loading and
unloading activities and their locations mainly in urban areas. The pollution control
measures have not been provided in substantial manner at sidings thereby adversely
affecting the environment. Over the years no data are available on management of
pollution from sidings although there are environmental impacts on water, air, human
health, soil degradation and vegetation etc.

29. Central Pollution Control Board (CPCB) has been frequently receiving Public
Complaints from the nearby residents of the Railway Sidings regarding problems of Air
Pollution mainly due to the loading/unloading activities as well as transportation
activities from Railway Sidings. CPCB has initiated a study on Inventorization of all the
major sidings in the country and on the basis of the data collected through field surveys
as well as Questionnaires the Guidelines on Environmentally Sound Management of
Railway Sidings have been developed. CPCB hired the services of Rail India Technical
and Economic Service(RITES), Gurgaon for carrying out this study.

30. On the basis of the studies the Central Pollution Control Board has issued certain
guidelines which have been quoted hereunder and must be strictly observed in case of
railway siding for loading and unloading.

"5.2.1 Air Pollution Control

The sources of pollution are mostly from loading and unloading and haul roads.
The dust control plan for various activities at siding is as follows:

5.2.1.1 Loading & Unloading: The intensity of dust pollution largely depends
on the loading and unloading process at siding which has significant impact on
environment. The adoption of following practice will provide significant control
on dust pollution:

» Mechanized wagon loading system

e Loading and unloading should be directly from trucks to wagons and
wagons to trucks

e All storages & material handling systems should be under closed shed
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5.2.1.2 Haul Roads: It was observed that during transportation of materials by
road which causes spillages of material resulting dust formation. The most of
the reviewed literatures and reports reveals that the major source of dust
generation is due to wheel contact with road during vehicular movement. The
management plan for minimizing haul road dust generation is as follows:

e An unpaved roads should be paved at the existing sidings,

e Higher grading of main haul roads and service roads to clear
accumulated loose material,

» Regular sprinkling of water on haul roads for dust suppression,

e Dust dislodgement from vehicular movement must be minimized by
implementing speed limits,

e The trucks carrying cement should be covered with the Tarpaulin.

e Truck body washing system before entering and outing from siding
area

e Vehicular movement at the siding area, shall be regulated effectively
to avoid traffic congestion and to protect the workers from dust due to
exposure in dusty environment,

¢ Emissions from the heavy duty vehicles operating in and out of siding
shall follow the standard under Motor Vehicles Rules.

e Afforestation with dust filtering trees around siding area for control of
dust.

Dust emission from the various activities at siding is in the form of Particulate
Matter PM10 and PM2.5. The permissible limit for these parameters is given in
the National Ambient Air Quality Standards, CPCB. All the air pollution
parameters at sidings should comply with this standard.

7.2.10 Environmental Monitoring

Environmental monitoring should be the major component of the environmental
policy formulated for sidings.

e Environmental monitoring will be undertaken by the concern siding
owner on periodic basis,

e This monitoring will be undertaken in order to ensure compliance
with all aspects or requirements of the Environmental Measures.

e Undertake external audits.

e Visual monitoring must be carried out periodically to ensure that the
concerned activities create no impacts in and around the siding area.

7.2.11 Implementation of Environmental Management

The protection of environment will be the responsibility of siding owners.
Siding owner shall develop an environmental management unit. The task of the
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unit would be to supervise and co-ordinate implementation of environmental
mitigation measures.

8.2.1 Air Pollution Control

Dust control plan for loading and unloading mostly requires at coal, mineral
and loose materials handling sidings. The dust control plan for various activities
at siding is as follows:

Loading & Unloading: The intensity of dust pollution largely depends on the
loading and unloading process at siding which has significant impact on
environment. The adoption of following practice shall provide significant control
on dust pollution:

e Provision of mechanized loading and unloading.

¢ An independent water spraying system should be established before
loading and unloading.

Storage:

e Provide dust protection network i.e. wind screens all around the
siding area for dust protection,

e Open storages may become sources of wind-generated dust hence
these must be covered with polyethylene/canvas sheets during windy
periods.

Haul Roads: The major source of dust generation is due to wheel contact with
road during vehicular movement. The management plan for minimizing haul
road dust generation is as follows:

e An unpaved roads should be paved at the existing sidings on priority
basis,

e Higher grading of main haul roads and service roads to clear
accumulated loose material,

e Regular sprinkling of water on haul roads for dust suppression,
e The chemical suppressant can be used at the water scarcity places,

e Truck body washing system before entering and outing from siding
area

e The trucks carrying minerals should be covered with the Tarpaulin.

e The trucks should not be filled to the top i.e. it should not be
overloaded,

e Dust dislodgement from vehicular movement must be minimized by
implementing speed limits,

e Vehicular movement at the siding area, shall be regulated effectively
to avoid traffic congestion and to protect the workers from dust due to
exposure in dusty environment,
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e Emissions from the heavy duty vehicles operating in and out of siding
shall follow the standard under Motor Vehicles Rules.

e Mineral transport through conveyors within siding shall have to be
done under enclosed conditions,

o Afforestation with dust filtering trees around railway siding area for
control of dust.

Dust emission from the various activities at siding is in the form of Particulate
Matter PM10 and PM2.5. The permissible limit for these parameters is given in
the National Ambient Air Quality Standards, CPCB. All the air pollution
parameters at sidings should comply with this standard.

8.2.2 Noise Pollution Control

Noise dispersion is based upon the distance it travels. The major noise
generating machineries/equipments are within definite boundary of railway
siding area. Hence, noise has insignificant impact on the surrounding area. The
major noise activities at siding are loading and unloading of wagons, loader
vehicle and trucks movement.

However, due to some sidings which comes within city limits have some
possibility of noise disturbance which can be protected through the following
practices:

e Proper and timely maintenance of loading & unloading machineries,
e Provision of Green Belt for noise control,

e The operators and workers working in the high-noise areas shall be
provided with ear-muffs/ear-plugs,

e The operator's cabins (control rooms) shall be properly (acoustically)
insulated with special doors and observation windows,

» Acoustic laggings and silencers shall be provided in equipment
wherever necessary,

e The silencers and mufflers of the individual machines shall be
regularly checked,

e If generators will be used it should ensure that these
machine/equipment meet the desired noise/vibration standards by
providing noise absorbing material in enclosures,

* Provision of wind dust wall also acts as noise barrier to some extent,
e Restricting speed and preventing idling of transport vehicles,

e Use of high pressure horns operating within the siding and
surrounding area shall be avoided

The permissible limit for noise is given in the National Ambient Noise Quality
Standards, CPCB. The Noise quality at sidings should comply with this standard.
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8.2.4 Solid Waste & Hazardous Waste management
Solid Waste Management:

e Solid wastes should be collected, segregated, transported and
disposed at an authorized waste disposal facility,

e Temporarily storage facility should be designed in such a way that
waste stored are not exposed to open atmosphere and are aesthetically
acceptable,

e Storage bins should be painted green for biodegradable, blue for
recyclable and red for non-biodegradable,

e Specific precautions must be taken to prevent refuse from being
dumped on or in the vicinity of the siding,

e Waste bins should be cleaned out on a regular basis to prevent any
windblown waste and/or visual disturbance.

e Under no circumstances, waste is to be burnt or buried on siding
area.

Hazardous Material Storage & Waste Management:

e The storage area must be secured with restricted entry and all
hazardous substances such as fuel, oils, chemicals, etc., must be stored
therein. Drip trays, a thin concrete slab or a facility with PVC lining,
must be installed in such storage areas with a view to prevent soil and
water pollution,

» Soil contaminated by fuel leakage shall be removed and disposed of
in an approved manner,

e Petrochemicals, oils and identified hazardous substances shall only be
stored under controlled conditions,

o Material Safety Data Sheets (MSDS) for onsite chemicals,
hydrocarbon materials and/or waste and hazardous substances must be
readily available. MSDS should include information pertaining to
environmental impacts and measures to minimize and mitigate against
any potential environmental impacts which may result from a spill,

e The management should prepare a method statement and plans for
the storage of hazardous substances and emergency procedure,

e Storage of hazardous substances must not be within 100m of any
drainage lines;

e Provide proper warning signage to make people aware of the
activities within the designated areas,

e Spills should be cleaned up immediately to the satisfaction by
removing the spillage together with the polluted soil and by disposing
of it at a specified site,
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e Training to staff on the safe disposal of hazardous waste and the use
of spill kits.

e Hazardous waste is to be disposed at a Permitted Hazardous Waste
Landfill Site.

8.2.5 Soil Erosion

Soil erosion at siding site must be prevented by adopting proper measures at
all times. Visual monitoring should be carried out through manual inspection
and photographic records. Visual monitoring should be carried out by staff with
good observational skills and the ability to collect the reliable data for record
and report. It should identify the areas where immediate action is required. The
soil erosion should be controlled by the following actions:

e Suitable erosion control measures must be implemented in areas
sensitive to erosion such as open areas and edges of slopes,

e The exposed soil areas should be vegetated to ensure that soil is
protected from the erosion,

e The removal of vegetation, only if it is necessary,

e Preventing the unnecessary removal of vegetation especially on steep
slopes,

e The suitable use of sand bags or jute sheets.
8.2.6 Green Belt Development

The greenbelt development plan aims at overall improvement in the
environmental conditions of the region. The green belt helps to capture the
fugitive emissions and attenuate the noise generated at site along with
improving the aesthetics of the area. Green vegetation cover is beneficial in
many ways, such as retention of soil moisture, prevention of soil erosion,
recharge of ground water and moderation of microclimate. Another important
role of green belt relates to containment of air pollution.

Keeping in view the climatic conditions and quality of soil, the types of species
shall be selected for plantation around the siding and along the roads. In
addition to above some flowering plants, shrubs, herbs, and climber species
shall also be planted for beautification of the siding area. Selected species
should have faster growth, and helpful in soil and water conservation. At
existing railway sidings, a green belt of at least 15 meter width needs to be
developed with immediate effect. Also, trees planted all along the connecting
and approach roads restrict dust pollution due to movement of vehicles.

Greenbelt Development Plan: In order to capture the pollutants, a greenbelt
along the periphery of siding area should be developed. The general plan for
development of greenbelt is summarized below:

¢ Native species having characteristics of attenuation of pollution & Fast
growing tress shall be planted,

e Trees growing up to height of 10 m or more should be planted
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around the siding area,

e Row planting pattern of trees should be undertaken around the
installation to prevent horizontal dispersion of pollutants,

* Trees should also be planted along roadsides, to arrest auto exhaust
and noise pollution

e Turfing of grass (lawn) for effective trapping and absorption of air
pollutants,

o The species identified for greenbelt development shall be planted
using pitting technique.

1228

TABLE 8.2
PLANTS SUGGESTED FOR GREEN BELT DEVELOPMENT
Sr. No | Botanical name Common name
1 Azadirachia indica Neem
[ Syzygium cumini Jamun
3 Acacie nilotica Babul
4 Dalbergia sisso Shisham
5 Emblica officinalis Amia
o] Pongamia pinnata Karanj
7 Tectona grandis Sagwan
8 Acacia arbacia Baboo

TABLE 8.3

PLANTS SUGGESTED FOR GREEN BELT DEVELOFPMENT

Sr. No | Botanical name Common name
1 Azadirachta indica Neem

2 Aegle marmelos Bel

3 Saraca indica Sita-Ashoka

4 Daibergia latifolia Shisham

3 Albizzia lebbeck Siris

5 Tectona grandis Teal

7 Polyathiaa Ashoka

8 Ficus religiose Peepal

Q Magnifera indica Mango

8.2.9 Public Complaints

Despite widespread pollution intensive activities and receipt of numerous
complaints, siding owners need to frame comprehensive guidelines relating to
handling and transportation of pollution intensive commodities. To address the
community complaints on pollution due to freight traffic and siding operation
are the responsibility of siding owners. Appropriate response to the community
complaints is likely to reduce the number of both ongoing and new pollution
related community issues. Siding owners should prepare specific guidelines for
handling of community complaints and this should include:

e Clear and regular communication with community groups, councils,
forums and individuals to discuss the issues,

¢ Recording and attending the complaints, coordinating the response
and providing a solution,

e Information on pollution mitigation initiatives being undertaken,
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e Improved relations with local communities, councils and forums that
raise the social responsibility profile and provide opportunity to better
focus solutions to root cause of community perception and concerns

8.2.10 Environmental Monitoring

Environmental monitoring should be the major component of the environmental
policy formulated for sidings.

e Environmental monitoring will be undertaken by the concern siding
owner on periodic basis,

e This monitoring will be undertaken in order to ensure compliance
with all aspects or requirements of the Environmental Measures.

e Undertake external audits.

e Visual monitoring must be carried out periodically to ensure that the
concerned activities create no impacts in and around the siding area.

8.2.11 Implementation of Environmental Management

The protection of environment will be the responsibility of siding owners.
Siding owner shall develop an environmental management unit. The task of the
unit would be to supervise and co-ordinate implementation of environmental
mitigation measures.

8.2.12 Education and Awareness Programs

Siding Owners must initiate the internal as well as external awareness programs
involving all the stakeholders in controlling and enhancing the environment.
This will include meetings, environmental forums on and off site to analyse
dust generation events. Internal/External education and awareness for the
management of pollution from siding activities shall help to improve
operational proficiency in the handling of materials. Improved loading
competency leads to reduce pollution.

Develop environmental awareness among operational and maintenance
personnel associated with siding activities. Development of operator procedural
training to implement revised and new unloading practices should be ensured
to maintain the consistent work practices among all work personnel's involved
in loading & unloading activities. An Environmental Awareness programme shall
be implemented for all siding personnel to acquaint about the key
environmental issues and potential impacts thereof. It will be ensured that
employee information posters, outlining the environmental "do's" and "don'ts"
(as per the environmental awareness training course) are erected at prominent
locations within the siding area.

Environmental Awareness Plan should be such that, the goals setup by the
management for pollution abetment be met. Management is responsible to
formulate the procedure to carry out the pollution abatement program.
Responsibility of management should be in strict compliance with the
comprehensive training and programs. General environmental training is to
ensure that employees and contractors 9 at each relevant function and level
should receive environmental training and be aware of the environmental
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management initiatives undertaken during operations. Progress on compliance
with the training program must be verified during the Management meetings.
The various parameters for the training programs should include:

¢ Dust management

e Water management

e Waste management

e Spill management

e Complaint Management
e Incident reporting

31. In light of the contention raised by the learned counsel of the parties, we are of the
view that commercial activities which are within the concept of sustainable development
cannot be restricted and a balance should be made between the sustainable
development and maintenance of environmental laws. The public health and
maintenance of air quality is the constitutional mandate while sustainable development
is also required for economic development of the nation. Accordingly, we are of the
view that State Pollution Control Board should periodically monitor the air quality index
and during the period when air quality is not within the control only in those period the
necessary directions be issued restricting the loading and unloading the racks of
clinkers. During the period when the air quality is within the parameter laid down by the
State Pollution Control Board, the functioning of the loading and unloading should not
be restricted. A scientific study is required to be taken about the contribution of ratio of
load of pollution caused by loading and unloading, the clinker at the place. If the
pollution load is for other reasons, the Railway Department should not be solely
accounted for that reason. Decisions are required to be taken after considering all
relevant factors causing increase of pollution. In view of the above facts, I.A. No. 46 of
2021 moved by Respondent No. 7 is allowed to the extent that during the period when
the Ambient Air Quality is as per prescribed standard and increase is not solely for the
reasons of siding work, the loading and unloading of the clinkers should not be
restricted. The State Pollution Control Board should periodically monitor the Ambient Air
Quality within the area and necessary remedial action should be taken immediately and
the regulation issued by the name "inventorisation of railway siding and guidelines for
their environment management" must be strictly observed with.

With the above directions, the Original Application No. 20 of 2021 is finally disposed of.
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To,

The Regional Officer,,

Regional Office & Laboratory

Uttar Pradesh Pallution Control Board
Aligarh (Uttar Pradesh)

Subject: Regarding reply of recommendations of Joint Committee members in the matter of Mukesh
Kumar Chauhan v/s State of Uttar Pradesh.

26" December, 2022

Reference: 1. Letter no: 2256/ OA-253/ 2022 issued by UPPCB on 14.12.2022

Dear Sir,

With reference to the aforesaid subject and above cited reference matter, we are herewith submitting
the Compliance of the observations/ recommendations given by Joint Committee (CPCB, UPPCB & District

2. 0.A. No. 537 of 2022

Magis_trate,‘ Aligarh; Uttar Pradesh) as follows:

5. No. ‘Observations/ Recommendations Compliance Status
Observations ’ )

1. |The clinkerwas unloaded manually from | The railway’siding is owned and operated by
wagons at 650-meter-long line no. 14 of | the Indian Railway. Clinker unloading and its
Harduaganj railway station which is | transportation to our Plant is performed by
further loaded on trucks through JCB and | M/s. Vision Next Road Lines (VNRL). However,
transported to (02) cement plant namely | our clinker handing agency has taken all the-
‘M/s: J K Cement Limiited and -M/s. | precautions and implemented the best
‘Mangalam Cemeént Limited located at | measuresto control the fugitive dust emission
approx. 1.5 kmand approx. 6 kmfrom the | which are as follows:

Harduaganj railway station respectively. a) Water sprinkling on rallway siding and
approach road as & when required.

b) Mist / anti-smoke guns are provided and
operated as required to suppress dust
particles.

¢) Greenbelt (800 trees) has been
developed all along the raillway siding.

d) Green cloth curtain has been provided on
both sides of sidings to trap the flying
particles generated during the process.

e} Photographs showing the same are

/gm\ attéched as Annexure -1 along with this
L AENII reply.
~ 4 o)
“if i . JK CEMENT
orP r:z?::‘:, 1%, DDA pmmu:'nly Centre, : JI(CESMEETER wu“Mﬂxﬁ

Okhla, Phase - 1; New Delfi” 110020, india
T +011-49220000 -_-_-'
@ admin,pedamtower@ikcement.com ¥
@ www.jkcement.com Il

Reglslprad Office .a Kamla Tmr Kanpur zoaom U.P., lnu-s £ m 512 2371473 lo as o 91 512 2399554 @ v, |hcement com

‘Whitg Comanl Vel Pulty

BUILD SAFE g
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During visit, applicant was connected
telephonically to associate with Joirt
committee at railway site but applicant
had.not-appeared at railway site.

The applicant has submitted a representation

to UPPCB for withdraw of complaint.

The processing capacity of cement plant
namely Mfs. JK Cemient Limited-and M/s.
Manigalam CefenitLimited-are 1.5-million
ton peryear-and 1.2 mlllion ton per years
respectively,

. Noted.

During visit, the platform near line.no. 14
was found unpaved, which Is also cause of
fugitive emission during transportation.

The railway siding Is owned and operated by
Indian Railways and the same is in operation
since long; even before setting up of our plant.

However; our clinker handling agency has
deployed water tanker to maintain wet the
drive area so as to control the dust generation.

Fugitive emission was observed while

unloading and loading of clinker at

station.

During the site visit we were also present at
the railway siding.and seen the level of dust
generation which. generate while-handling of
ény-sucl‘i'minera_l-or material In open or closed
system.

For control of such dust generation, the best
available measures have beenimplemented as
mentloned at Point nol, so that the dust
should not go out of the handling area and
contribute in the air quality of the area.

The photographs of the nearby area and even’

of 500 mtr radius of handling area clearly
indicate the effectiveness of the control
measures implemented by the M/s. Vision
Next Road Lines (VNRL).

No worker was found using Proper
Protective Equipment (PPEs) while
loading and unloading activity.

All employees have been provided the PPEs
and they use as required. This handling site is
fully mechanized and all working persons sit in
AC cabin of HEMM while handling.
Photographs given in point No.1

However, other people standing-there during
inspection were not the employee of the
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handing agency and they come because the
railway boundary is open co.mpletel_y.

During visit, it is observed that one
antismog gun is -available for dust
suppression which was found non-
operational.

During the inspection, one antismog gun was.
deployed.at the site and is operated if dust is
generated. Since the material was sufficient
moist and it's operation was not required.

However, two antismog guns are deployed for
simultaneously run at:multiplications.

During. visit, a water tanker was found
operational for sprinkling of water on
road of railway siding. Water was
extracted through a pumping set from the
bore well. No flowmeter was installed at
bore well and no permission was obtained
for extraction of groundwater.

OneBW has been Installed ‘on the Railway land
since years.and water has been taken for dust
suppression and plantation. Tanker capacity is
3 KLand three tankers are daily used for spray,
hence maximum 9 KL water is used daily.

As per our understanding, in such case, no
CGWA NOC is required as it constructed years
ago and withdrawal is <10 KLD.

During visit, it is observed that covering of
green color cloths of helght approx. 20

feet and length approx. 300 meter was

placed at one side of station as temporary
arrangement for control of dust emission.

‘Covering of green color cloths for other

side of station was under progress.

A green curtain has been provided on both
sides. Photographs-enclosed.

10.

No permanent system for dust
suppression was observed at railway
station. Existing system for fugitive
emission under controlis-observed to be
inadequate and improper.

A dedicated water tanker with sprinkle nozzles
to make fine water mist has been deployed to
make material sufficient molst and handling
areaaswell. Moreover, two antismog gunsare
provided to suppress the dust generated
during the handling and green caver on both
sides of rallway sidings to check the dust
particles go away by the wind.

The system is working perfectly and no such
dust were seen during the:inspection carried
away from the side.

21,

As per specific condition no. 15 of consent
issued to M/s. JK Cement Limited under
section 21/22 of Air (Prevention and

control of Pollution) Act, 1901, “Industry
shall focus on the different un-assessed

At the rallway siding all best available
measures have been implemented by the
clinker handling agency. Moreover, the land
belongs to railway and is operated /
maintained by the railway.
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and accordingly make & pucca
arrangement to control cement dust
generating from loading of trucks/ railway
wagons. Copy of consent is issued to both
the Cement plant.

At our plant site, all roads are cemented, all
unloading hoppers and covered, all conveyor
belts are covered and dust control devices are
Installed. The plant has been visited by the
officials during the day and the photographs of
the plant and nearby farmland are enclosed

-showing nheat and clean operation,

12. | Ambient air quality stations have been | High dust observed during the visit is due to
installed at two {02) locations near station | other local sources and therefore emission
and Satha village as per availability of | should be measures with and without the
power connection. Sample is analyzed by | clinker handling operation to know the
UPPGB test result.is as below: contribution of handling.

Location -1 Village Satha, Tehsil Koli,
District - Aligarh Moreover, in the nearby area of farmland, the
Parameters | 24 Hours | Prescribed | |2st vear and thisyear farm produce should be
average Standards | checked with Govt record for establishing the
value (ug/m?) | reason of crop loss, ifany.
(ng/m?)
PM10 165.99 100 As the best available measures have been
s02 19.3 20 taken a.nd_..we measured the PM10 with and
without the siding operation on 23" Dec,22
NO2 26.8 80 : 5
and found the following results. Monitoring
Location - 2 Near Harduagan] Railway | ¢ carried out by NABL Accredited Lab and
Station, Tehsll Kol, District—Aligarh | Apnroved by the CPCB, M/s Enviro Tech
Parameters 24 Hours | Prescribed | Services Ghaziabad UP.
average. Standards
value (ue/m?) | Location: Village Santha
i -
(ng/m?) Unit During material | Without
ik 19421 100 Ug /Mt3 Loading Loading
s 18 i PM10 %2 83
NO2 26.3 80 Std 100
ug/m3
13. |1t is evident from above result PM-10 is | Reason of high dust level in the-area has been

not meeting with prescribed limit of
ambient air quality in both the locations.

mentiened at point no. 12 which is due to local
activities and transportation as well.

1234
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Recommendations

:

Railway authority in cooperation with
‘concerned cement industry must develop

proper and permanent facillty-to: control
and suppress the fugitive dust emission
generation while loading, un-loading and
transportation of clinker at line no. 14 of
Harduagan] railway station. An actionplan
should be submitted in this regard to
SPCB.

‘The railwaysiding is owned and operated by

the Indjah Railway. Clinker unloading and its

transportation to our Plant is performed by

M/s. Vision Next Road Lines (VNRL). However,

our clinker handing agency has taken all the

precautions and implemented the best
measures to control the fugitive dust emission
which are as follows:

f) Water sprinkling on railway siding and
approachroad as & when required.

g) Mist/ smoke guns’ are provided and
operated as required to suppress dust
particles.

h) Greenbelt (800 trees) has been
developedall along the railway siding.

i) Green:cloth shed has been provided on
both sides of sidings to trap the flying
particles generated during the process.

Phatographs showing the same are attached

as Annexure -1 along with this reply.

The platform area near the line no. 14

should be paved'to avoid fugitive emission

while movement of trucks.

The railway siding is owned and operated by
Indian Railways and the same is in operation
since long, even before setting up of our plant.

However regular water is sprayed to maintain
the movement area sufficient wet to avoid any
dust generation.

Regular water-sptinkling should be done
on the roads and platform area ‘to
suppress road dust.

Regular water is being sprayéd. Photograph of
the same is attached for ready reference
please.

industries/ railway authority should carry
out monthly ambient air quality
monitaring near station area and submit
compliance report to UPPCB

Ok, Noted.

Industries should comply specific
condition no. 15 of consent'under section
21/ 22 of Air (Prevention and Control of
Pollution) Act, 1981, i.e. ‘Industry shall
focus on the different un-assessed source
of air pollution in bagging plant and

Company has implemented all the best

avallable measures to control the dust from

loading and unloading which are given as

below:

v"  Enclosure are being provided for unloading
of raw material.

glv make a puccaarrangement to.
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control cement dust generating from
loading of trucks/ railway wagons

v"  Raw materials are being unloaded in the
covered areas to avoid the generation of
fugitive dust.

¥ Bag house/Bag filters.are installed inside

the plant premises:

v" Transfer point locations are fully enclosed.

¥ Floors are regularly swept.

v Air borne dust is being controlled by water
sprinkling.

¥ The raw materials/ end products are
stored in closed premises.

¥ Collected dust is being recycled back into

the process.

v Travel paths of the pay loaders are paved
and swept frequently by vacuum sweeping
myc.

¥ Photographs showing the same are
attached as Annexure -1 along with this
reply.

We at JK Cement are committed for

sustainable working to protect environment

and any other suggestions/ requirement to
further reduce the impacts on environment
will be implemented by the company.

Assessment of environmerital
compensation due to loading and
unloading of clinker at railway station
should be carried out by SPCB and
accordingly environmental compensation
should be imposed.

The railway siding is owned and operated by
the Indian Railway. Clinker unloading and its
transportation to our Plant is performed by
M/s. Vision Next Road Lines (VNRL). However,
our clinker handing agency has taken all the
precautions and implemented the best
measures to control the fugitive dust
emission.

High dust observed during the visit is due to
other local sources and therefore emission
should be measures with and without the
clinker handling operation to know the
contribution of handling.

Mareover, In the nearby area of farmland in
500 mtr radius, the.last year and this year farm
produce should be checked for establishing
the reason of crop loss or environment
compensation.
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As the best available measures have been
taken and we measured the PM10 with and
without the siding operation on 22" Dec,22
and found the results without hardly any
impact:of handling activity.

Applicant has also:submitted a representation
for withdrawal of complaint, hence
environmental ~ compensation  doesn’t
applicable in this case.

7 Permission from CGWA for extraction:-of | One BW has been installed on'the Railway land
ground water should betaken as perrule. | since yéarsand wateér has been taken for dust
suppression and plantation. Tanker capacity Is
3 KL and three tankers are daily used for spray,
hence maximum 9 KL water is used daily.

In-such case, no CGWA NOC Is required as it
constructed years-ago and withdrawal is < 10
KLD.

Sir, we would also llke to apprise your good office that the applicant has also submitted a
representation for withdrawal of complaint, hence environmental compensation doesn’t applicable in

this case and hope the submitted information is in order with the.requirements.

We-also request, the head office of the Board at Lucknow to kindly send a.high level team from Head
Office to visit the area & our plant and monitor the emisslon to verify the facts as we are fully complying
with the relevant environmental legislations and following the Board directions/ suggestion given from
time to time and review the recommendations as our case doesn’t attract the environment

compensations.

Thanking you and with regards,

2. The Chief Engmeer (Circle-4), UP Pollution Control Board Lucknow
{with request to kindly send a high level team from head office to visit the.area & our plant and monitor
the emission to verify the facts)

e
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Pending OA No.-537 / 2022 Mukesh Kumar Chauhan vs. State of U.P. in
Hon'ble National Green Tribunal, New Delhi. The inspection of the
complaint site was done on 10.11.2022 by the joint committee formed in
compliance of the order dated 05.09.2022 passed in Inspection report with

reference to the reply received after the inspections.

Regarding the above subject, M/ s J.K. Cement Ltd. Village Satha, Kasimpur
Road, Tehsil- Coil, District Aligarh, M/ s Mangalam Cement, CDF Complex,
Cherath, Anupsahar Road, Tehsil- Col, District Aligarh, M/ s Vision Next Road
Line, Village- Satha, Kasimpur Road, Tehsil- Koil, District Aligarh and M/ s P&P
Exim Pvt. Ltd, Sutmil Chauraha, District Aligarh, through this office's letter no.-
2256 dated 14.12.2022 along with the joint inspection report dated 10.11.2022
Sent attached. M/ s J.K. Cement Ltd. Village Satha, Kasimpur Road, Tehsil- Koil,
District Aligarh and M/ s Vision Next Road Line, Village- Satha, Kasimpur Road,
Tehsil- Koil, District Aligarh in their reply office dated 27.12.2022 and dated
05.01.2023 has been received. With reference to the reply received, the inspection
of the referenced site was done by this office on 09.01.2023. At the time of
inspection Mr. Upendra as a representative in M/ s Vision Next Road Line,
Village- Satha, Kasimpur Road, Tehsil- Koil, District Aligarh. Shri Upendra

Kumar, Director was present. The detailed inspection report is as follows-

L S
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At the time of inspection, the railway station was situated on the side
line no. 0-14 of Harduaganj railway siding. Water sprinkling work was
found to be done through 02 tankers in the loading/ unloading area.

At the time of inspection, two nos. of portable anti smoggun were
found located at the loading/ unloading site and water sprinkling was
found to be done by both of the anti smoggun. The representative
present at the time of inspection was informed by Mr. Vision Next Road
Line that Anti Smogon Machine has been purchased by the firm.
Photocopy of tax invoice is attached.

At the time of inspection M/ s Vision Next Road Line No-132, S.S. Off
GT Road, Industrial Area, Ghaziabad by Harduaganj Railway Station
and Monitoring of ambient air quality of Village- Satha was done in

both loading and unloading conditions. Is Photocopy is attached.

At the time of inspection, it is natural for dust/ dust to fly due to the
railway siding of Harduaganj railway station and the road being
unpaved for vehicular traffic. The representative present at the time of
inspection was informed by M/ s Vision Next Road Line that work has
to be done by the Railways to make the said road and railway siding .

Generated by the movement of vehicles and loading / unloading on
Harduagan) railway siding at the time of inspection to control the

fugitive dust, the eastern and western sides of the railway station were

1240
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covered from the boundary with a long temporary green net about 20

feet high 600 meters on both sides (Photograph attached).

Due to non- availability of goods train/ rack at the time of inspection,
the work of unloading could not be done. Gone. But the loading work
was going on. At the time of inspection, suitable PPE was not found to

be used by the worker during loading.

At the time of inspection, pump set was found installed on the borewell
located on the railway siding. From the said borewell no record has been
presented regarding whether the permission for water exploitation has
been obtained from the District Level Ground Water Authority, Aligarh
or not.

It was informed by M/ s Vision Next Road Line, present at the time of
inspection, that the said borewell located at Harduaganj railway siding
belongs to the Railways. Railway must get the permission for water
harvesting and M/s J.K. Cement Water tankers are brought from J K
cement industry. The report is sent with respect for your perusal and

further necessary action.

SD/ SD/- SD/-
(Upendra Prasad) (Ajay Kumar) (Dr. J P Singh)
Sr. Engineer Addl. Environment Engineer  Regional Officer

UP PCB, Aligarh

J.K. Cement Report
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 537/2022

IN THE MATTER OF:

Mukesh Kumar Chouhan ... APPELLANT
VERSUS

State of U.P. .... RESPONDENT
VAKALATNAMA

1242

Know all to whom these presents shall come that |, 'Q S’ ’00( /f' ”‘Jc“ﬁ ’{JU( F i Ceveery

, Respondent No. 5 in the above captioned case do hereby appoint

SHLOK CHANDRA, AMAN KANT MISHRA, KESHAV GARG
ADVOCATE
A-22, GROUND FLOOR, DEFENCE COLONY,
NEW DELHI-110024
MOBILE NO 9999670583
D/1056/2009

Advocates, to be my/ our true and lawful attorney (s), in the matter noted above, to do all
the following acts, deeds and things, or any of them, (jointly and severally) and also ratify
anything already done on our behalf that is to say: -

1.

To sign, ver and present and send notices, replies rejoinders, pleadings, appeals,
cross-objecticns or petitions for execution, review, revision, other petitions or affidavit

or other documents as shall be deemed necessary or advisable for the prosecution of
the case or in relation thereto in all its stages.

To appear, act, and plead in the above-mentioned case in any court or tribunal etc, in
which the same be heard or tried in the 1¢ instance or in appeal or review or revision or
execution or in any other stage of its progress until its final decision.

To withdraw or compromise the said case or submit to arbitration any differences or
disputes that may arise to or in any manner relating to the said case.

To receive documents, papers, records, orders etc. and to do all other acts all things,

which may be necessary or proper to be done for the progress and in all course of the
prosecution of the said case.

To employ any other legal practitioner, advocate or consultant authorizing him to
exercise the power and authority hereby conferred on the Advocate (s) whenever
hefthey may think fit to do so.

And |/We hereby agree that whatever the Advocate (s) or his/ there substitute shall

do in the premises shall be binding on me in all intents and purposes just as if it
would have been done by me.
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And |/We hereby agree not to hold the Advocate (s) or his/their substitute
responsible for the said case in consequence of his absence from the court when
the said case is called up for hearing.

And I/We hereby agree that in the event of the whole or any part of the free agreed
by me/ us to be paid to the Advocate (s) remaining unpaid he/they shall be entitied
to withdraw from the prosecution of the said case, or not to appear until the same is

paid.

In witness whereof |/We hereunto set my/our hand to these presents the

contents of which have been explained to and understood by mefus.

Date: 06" January 2023

Advocate (s)
v @/c}\
Shlok Chandra

D/1056/2009
9999670588

w9

LSLI0 ¢

kot

ient(s)
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ANNEXURE R-3

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
O.A. NO. 537 OF 2022

IN THE MATTER OF:
Mukesh Kumar Chauhan ...Applicant
VERSUS
State of U.P. & Ors. ...Respondents
INDEX
S. No. Particulars Page No.

1. ACTION TAKEN REPORT ON BEHALF OF 1-27
RESPONDENT NO. 5 IN COMPLIANCE
WITH ORDER DATED 20.02.2023, IN O.A.
NO. 537 OF 2022 PASSED BY THIS
HON’BLE TRIBUNAL.

2. | ANNEXURE 1 28
Photographs showing 2 smog guns in operation
3. | ANNEXURE 2 29

Photographs showing Green clothes fixed at
railway siding.

4. | ANNEXURE 3 30
Photographs showing green area nearby clinker
siding.

5. | ANNEXURE 4 31

Photographs showing clinker loading in truck,
dust generation, and dust suppression by smog
guns.

6. | ANNEXURE 5 32
Photographs showing opposite direction of the
loading area during clinker loading.

7. ANNEXURE 6: 33-34
Test Report dated 23™ Dec, 2022
8. ANNEXURE 7 35-37

Test Report dated May 8, 2023
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8. | ANNEXURE 8 38-39
Photographs showing plant operation site.
9. | ANNEXURE 9 (Colly): 40-42

Letter of Railway dated 28.04.2023 and
Response of Respondent No.5 dated

11.05.2023.
10 | Annexure 10: 43-50
Railway’s letter no 2015/EnHM/15/01 dated
16.04.2018
For J.K. CEMENT LTD,
Place: New Delhi @&VJM Signatory
Date: 22/05/2023 RESPONDENT No. 5 THORUGH
@{(\Ow'ol
sl
SHLOK CHANDRA

ADVOCATE FOR THE PETITIOENRS

A-22, GROUND FLOOR,

DEFENCE COLONY,

NEW DELHI-110024

EMAIL: shlokchandra@chandralawchambers.com
PHONE: +91 9999670588
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

0.A. NO. 537 OF 2022

IN THE MATTER OF:

Mukesh Kumar Chauhan ...Applicant
VERSUS

State of U.P. & Ors. ...Respondents

ACTION TAKEN REPORT ON BEHALF OF RESPONDENT NO.

S IN COMPLIANCE WITH ORDER DATED 20.02.2023, IN O.A.

NO. 537 OF 2022 PASSED BY THE HON’BLE NATIONAL GREEN

TRIBUNAL ALONG WITH SUPPORTING AFFIDAVIT.

MOST RESPECTFULLY SHOWETH

I. This Action Taken Report is filed on behalf of the Respondent No.
5, Project Proponent i.e. JK Cement Ltd in furtherance of the order
dated 20.02.2023 of the Hon’ble National Green Tribunal in the

matter O.A. No. 537 of 2022.
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2. Hon’ble National Green Tribunal in para 11 of the order dated

20.02.2023 observed that vide order dated 05.09.2022, the Joint
Committee was directed to send copy of its report to the concerned
Project Proponents and in compliance of above-said order, copies
of the reports of the Joint Committee were sent to all the Project
Proponent and copy of report was served on the Railways through
Station Superintendent, Harduaganj Railway Station, Harduaganj,
District Aligarh, Uttar Pradesh. No objections to the reports of the
Joint Committee were filed on behalf of the Project Proponent,
particularly, the DRM, North-Central Railway Zone, Prayagraj

Division, Uttar Pradesh.

. In view of the above, the Hon’ble National Green Tribunal vide its

order dated 20.02.2023 directed the Project Proponents, including
the DRM, North-Central Railway Zone, Prayagraj Division, Uttar
Pradesh to take appropriate steps for implementation of the
recommendations made by the Joint Committee and file their
respective Action Taken Reports within three months by email at
judicial-ngt@gov.in preferably in the form of searchable

PDF/OCR supported PDF and not in the form of Image PDF.
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dated 20.02.2023following actions have been taken taken by

Respondent No.5 JK Cement Ltd against the observation/

recommendation of the Joint Committee:

S. Observation/ Compliance Status as on
No. | Recommendation in letter | 18.05.2023

dated 14.12.2022

The clinker was unloaded | The railway siding is owned

manually from wagons at 650-

meter-long line no. 14 of
Harduaganj railway station
which is further on trucks

through JCB and transported to
(02) cement plant namely M/s.
JK Cement Limited and M/s.
Mangalam Cement Limited
located at approx. 1.5 km and

6 km

approx. from the

Harduagan] railway station

respectively.

and operated by the Indian
Railways. Clinker unloading
and its transportation to our
Plant are performed by M/s.
Road Lines

Vision Next

(VNRL). However, our
clinker handling agency has
taken all the precautions and
implemented the best

measures to control the
fugitive dust emission which

are as follows:
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a) Water sprinkling on

railway siding and
approach roads is being

carried out regularly.

b) Two Mist/anti-smoke

guns are provided and
operated as required to
suppress dust particles.
One anti-smog gun
which  was  found
inoperative during the
last visit has been
repaired and now both
the  Mist/anti-smoke
guns are in perfect
running condition.
Photographs of 2 smog
guns are attached as

Annexure — 1.
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c) As mentioned earlier
Greenbelt (around 800
trees) has been
developed all along the
railway siding and is
being maintained.

d) Brand new green cloth
curtain ~ has  been
provided on both sides
of the sidings to trap the
flying particles
generated during the
process. The worn out
curtain  has  been
replaced. Photographs
showing the same are
attached as Annexure-

2 along with this report.

During visit, applicant was | N/A

connected telephonically to
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associate with joint committee
at railway site but applicant had

not appeared at railway site.

The processing capacity of
cement plant M/s. JK Cement
Limited and M/s. Mangalam
Cement Limited are 1.5 million
ton per year and 1.2 million ton

per years respectively.

The concerned observation is

a statement of fact.

During visit, the platform near
line no. 14 was found unpaved,
which is also cause of fugitive

emission during transportation.

The railway siding is owned
and operated by Indian
Railways and the same is in
operation since long, even
before setting up of our plant.
Pavement, of the same
therefore can be done only by
Railways. However, our
clinker handling agency has

deployed water tanker to
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maintain wet drive area so as

to control the dust generation.

Fugitive emission was observed
while unloading and loading of

clinker at station.

During the site visit we were
also present at the railway
siding and saw the level of
dust generation while
handling of any such mineral
or material in open or closed
system.

For control of such dust
generation, the best available
measures have been
implemented as mentioned at
Point no. 1, so that the dust
should not go out of the
handling area and contribute
in the air quality of the area.
The photographs of the
nearby area of handling area
the

clearly indicate
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effectiveness of the control
measures implemented by the
M/s. Vision Next Road Lines
(VNRL).

Geotech  photographs  of
nearby area of railway siding
are attached as Annexure-3,4

&5

No worker was found using
Proper Protective Equipment

(PPEs) while loading and

unloading activity.

All employees have been
provided the PPEs and they
use them as required. This
handling site is  fully
mechanized and all working
persons sit in AC cabin of

HEMM while handling.

During visit, it is observed that
one antismog gun is available
for dust suppression which was

found non- operational.

One anti smog gun which was
not functioning at the time of
joint inspection is now In
condition.

operational

Therefore, 2 anti smog guns
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are working currently at the

railway siding.

During visit, a water tanker was
found operational for sprinkling
of water on road of railway
siding. Water was extracted
through a pumping set from the
bore well. No flowmeter was
installed at bore well and no
permission was obtained for

extraction of groundwater.

One borewell has been
installed on the Railway land
since years and water was
being taken from there for
dust suppression aﬁd
plantation. Tanker capacity
was 3 KL and three tankers
were daily used for spray,
hence maximum 9 KL water
was used daily from
Borewell. Borewell has now
been closed by Railways
since14/05/2023 and M/s.

Vision Next Road Lines
(VNRL) has made alternate
arrangement for supply of
water to be used for dust

suppression.
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Response has been issued by
Respondent No.5 vide letter
dated 11.05.2023 to Railway
letter dated 28.04.2023 in this
behalf. Letter of Railway and
Response of Respondent No.5

are attached as Annexure 9

(colly).

During visit, it is observed that
covering of green colour cloths
of height approx. 20 feet and
length approx. 300 meter was
placed at one side of station as
temporary

arrangement  for

control of dust emission.
Covering of green colour cloths
for other side of station was

under progress.

Brand new green curtain has
been provided on both sides.
Regular maintenance and
replacement of green clothes
is being/will be done.
enclosed as

Photographs

Annexure-2.

10.

No permanent system for dust

suppression was observed at

It may be noted that as a user

of railway services at
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railway station. Existing system
for fugitive emission under
control is observed to be

inadequate and improper.

Railway siding, Respondent
No.5 cannot make permanent
changes at the Railway land.
However, a dedicated water
tanker with sprinkle nozzles
to make fine water mist has
been deployed to make
material sufficient moist and
handling area as well.
Moreover, two antismog guns
are provided to suppress the
dust generated during the
handling and green cover on
both sides of railway sidings
to check the dust particles do
not go away by the wind.

The system is working
perfectly and PM 10 levels
were within permissible limits

both on inspection carried out
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in December 2022 and May

2023.

11.

As per specific condition no. 15
of consent issued to M/s. JK
Cement Limited under section
21/22 of Air (Prevention and
control of Pollution) Act, 1981,
"Industry shall focus on the
different un-assessed ENEN 24
pollution in bagging plant and
accordingly make a pucca
arrangement to control cement
dust generating from loading of
trucks/ railway wagons. Copy
of consent is issued to both the

Cement plant.

[t is submitted that the consent
under section 21/22 of the Air
(Prevention and control of
Pollution) Act, 1981 issued to
Respondent No. 5 was w.r.t
emission of pollution from JK
Cement’s Plant and is not
relevant for the purpose of
pollution at Railway siding.
However, as a responsible
organization, even at the
railway siding all best
available measures have been
implemented by the clinker
handling agency. Moreover,
the land belongs to railway
and is operated/maintained by

the railway.
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At our plant site, all roads are
cemented, all unloading
hoppers are covered, all
conveyor belts are covered
and dust control devices are
installed as such we are
complying with all measures
under the Consent to Operate
issued to JK Cement Ltd.

Photographs of Plant are
enclosed showing neat and
clean operation are marked as

Annexure-8.

L2,

Ambient air quality stations
have been Installed at two (02)
locations near station and Satha
village as per availability of
power connection. Sample is
analyzed by UPPCB test result

1s as below:

High dust observed during the
visit is due to other local
sources and therefore
emission should be measured
with and without the clinker
handling operation to know

the contribution of handling.
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Location — 1 Village Satha,
Tehsil Koli, District -

Aligarh

Parameters | 24 Prescribed
Hours
average
value

(ug/m3)

PMI10 165.99 | 100

S02 19.3 80

NO2 26.8 80

Location — 2 Near
Harduaganj Railway
Station, Tehsil Koli,

District, Aligarh

Parameters | 24 Prescribed
Hours
average
value

(ug/m3)

PMI10 194.21 | 100

Moreover, In the nearby area
of farmland, the last year and
this year farm produce should
be checked with Govt record
for establishing the reason of
crop loss, if any.

As the best available
measures have been taken and
we measured the PM10 levels
with and without the siding
operation 23rd Dec., 2022 and
on 8" May, 2023 and found
the following results.
Monitoring was carried out by
NABL Accredited Lab and
Approved by the CPCB, M/s
Enviro Tech Services
Ghaziabad UP.

Emission results measured on

23rd Dec, 2022 are as follows:
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SO2

19.3

80

NO2

26.3

80

Test Report is marked as

Annexure-6

Location: Railway Siding

Unit | During | Without
Ug/mt | material | 1 55ding
3 Loading

PMI10 |98 91

Std

100

ug/m3

Emission results measured on

8th May, 2023 are as follows:

Test Report is marked as

Annexure-7.

Location: Railway Siding

Unit
Ug/mt

3

During
material

Unloading

Without

unloading
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PM10
Std
100

ug/m3

91.2

82.5

Location: Village Santha

Unit During Without

Ug/mt material Unloading
Unloading

3

PM10 | 88.6 79.9

Std

100

ug/m3

On both the dates emission

level of PM 10 was found

within the prescribed limits.

135

It is evident from the above

result PM10 is not meeting with

Reason of high dust level in

the area has been mentioned at

Point no. 12 which is due to
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prescribed limit of ambient air

quality in both the locations.

local activities and
transcription as well. Despite,
that no cost has been spared
on taking actions mitigating

measures.

Recommendations

Railway authority in
cooperation with concerned
cement Industry must develop
proper and permanent facility to
control and suppress the
fugitive dust emission
generation while loading, un-
loading and transportation of
clinker at line no. 14 of
Harduaganj railway station. An
action plan should be submitted

in this regard to SPCB.

The railway siding is owned
and operated by the Indian
Railway, Clinker unloading
and its transportation to our
Plant is performed by M/s.
Vision Next Road Lines
(VNRL). However, our clinker
handing agency has taken all
the precautions and
implemented the best
measures to control the
fugitive dust emission which

are as follows:
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a) Water sprinkling on
railway siding and
approach road as &
when required.

b) Mist/ smoke guns are
provided and operated
as required to suppress
dust. particles.

c) Greenbelt (800 trees)
has been developed all
along the railway
siding.

d) Brand new green cloth
shed has been provided
on both sides of sidings
to trap the flying
particles generated

during the process.
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Photographs  showing the
same are attached as stated
herein above.

However, as the railway siding
is owned by Railways,

permanent measures can only

be taken by railways.

The platform area near the line

no. 14 should be paved to avoid

fugitive emission while

movement of trucks.

The railway siding is owned

and Indian

operated by
Railways and the same is in
operation since long, even
before setting up of our plant.
However regular water is
sprayed to maintain the

movement area sufficient wet

to avoid any dust generation.

. | Regular water sparkling should
be done on the roads and
platform area to suppress road

dust.

Regular water is being

sprayed.
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. | Industries/railway authority

should carry out monthly
ambient air quality monitoring
near station area and submit

compliance report to UPPCB

We are in agreement with this

recommendation.

.| Industries  should  comply

specific condition No. 15 of
consent under section 21/ 22 of
Air (Prevention and Control of
Pollution) Act, 1981, i.e
‘Industry shall focus on the
different un-assessed source of
air pollution in bagging plant
and accordingly make a pucca
arrangement to control cement
dust generating from loading of

trucks/railway wagons.

The Consent to Operate (COE)
being referred to here is COE
for Company’s plant/unit at
Aligarh and not for railway
siding. Conditions mentioned
therein are therefore
applicable within our plant and
not at railway siding. Railways
is required to take COE for
railway siding as per Ministry
of Railway’s letter no
2015/EnHM/15/01 dated
16.04.2018 annexed as
Annexure -10. We reiterate

that we are complying with all
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the conditions mentioned in
COE including “making a
pucca arrangement to control
cement dust generating from
loading of trucks/railway
wagons” within our plant/unit.
Company has implemented all
the best available measures to
control measures to control the
dust from loading and
unloading which are given as
below:

e Enclosure are being
provided for unloading
of raw material.

e Raw materials are being
unloaded in the covered
areas to avoid the
generation of fugitive

dust.
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Bag house/Bag filters
are installed inside the
plant premises.

Transfer point locations
are fully enclosed.
Floors are regularly
swept.

Air borne dust is being
controlled by water
sprinkling.

The raw materials/ end
products are stored in
closed premises.
Collected dust is being
recycled back into the
process.

Travel paths of the pay
loaders are paved and
swept frequently by

vacuum sweeping m/c.
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e Photographs showing
the same are attached as
Annexure - 8 along
with this ATR.

We at JK Cement Ltd are
already working at its
manufacturing facilities in
accordance with COE and
committed to sustainable
working to  protect the
environment and any other

suggestions/ requirement to

| further reduce the impacts on

environment will be
implemented by the company
in its true perspective.

Dehors, even at Railway
Siding, our contractor M/s.
Vision Next Road Lines

(VNRL) is taking all measures
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(mentioned in response to
point 1 above) to control
pollution during unloading of
clinker and its transportation

to our Plant.

.| Assessment of environmental

compensation due to loading
and unloading of clinker at
railway station should be
carried out by SPCB and
accordingly environmental

compensation  should  be

imposed.

The railway siding is owned
and operated by the Indian
Railway. It is therefore
responsibility of Railways to
permanent measures to tackle
pollution. Clinker unloading
and its transportation to our
Plant is performed by M/s.
Vision Next Road Lines
(VNRL). Our clinker handing
agency as a responsible
organisation has taken all the
precautions and implemented
the best measures to control

the fugitive dust emission.
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High dust observed during the
visit is due to other local
sources and therefore emission
should be measured with and
without the clinker handling
operation to know the
contribution of handling.
Moreover, in the nearby area
of farmland within 500 mitr
radius, the last year and this
year farm produce should be
checked for establishing the
reason of crop loss or
environment compensation.
Best available measures have
been taken and we measured
the PM10 levels with and
without the siding operation
on 23rd Dec.,2022 and on 8th

May, 23 and found PM 10
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levels within permissible
limits.

Applicant has also submitted a
representation for withdrawal
of complaint, hence applicable
environmental compensation

doesn’t apply in this case.

Permission from CGWA for

extraction of ground water

should be taken as per rule.

One borewell has been
installed on the Railway land
since years, ie much before
Respondent No.5 started using
the said railway siding and
water was being taken from
that for dust suppression and
plantation. Moreover, Tanker
capacity is 3 KL and three
tankers are daily used for
spray hence maximum 9 KL

water is used daily.
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Railways has now closed the

said bore well.

5. To summarize, earlier there were only 1 functional anti-smog guns
and now there are 2 functional anti-smog guns. Further, new green
curtains have been installed since the older curtains were worn out
due to weather/natural wear and tear. Further, PPE kits have been
made available as recommended.

6. Additionally, it may be noted that if any commercially viable new
technology is introduced or is available, Respondent No. 5 will
endeavour to use it in the best possible way to control the air

pollution caused by the transportation of clinker.
For J.K. CEMENT LTD.

Place: New Delhi
Date: 22/05/2023 Signatory

RESPONDENT No. 5 THORUGH

Qlendso
SHLOK CHANDRA

ADVOCATE FOR THE PETITIOENRS

A-22, GROUND FLOOR,

DEFENCE COLONY,

NEW DELHI-110024

EMAIL: shlokchandra(@chandralawchambers.com
PHONE: +91 9999670588
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% JKC ! 2-Nos Smog Gun in Operation- Annexure-1

[
4
>
5

= =" B 6Ps Map Camera

t¥ Kasimpur, Uttar Pradesh, India
Harduaganj, Kasimpur, Uttar Pradesh 202127, India
Lat 27.98956°

Long 78126956°
| 18105/2311:26 AM GMT +05:30
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'&“‘"JKC .ireen clothes/Curtains fixed at railway siding- Annexure-2

View towards Clinker Siding Area View towards Agricultural Land

Bl GPS Map Camera
Aligarh, Uttar Pradesh, India
2122, India

Map Camears

India

Google
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""JKC - Annexure-3

Green Area nearby Clinker Siding

-
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Vo M Annexure-4

Clinker Loading in truck Dust Generation Dust Suppression by Smog Gun
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Vo AR Annexure-5

Opposite direction of loading area during clinker loading
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Annexure — 6

dlm Amaladical J .|.|';:|1.r_|!|.|1..

(A& GOVERNMENT APPROVED LAB)
ETS-LAR Plot No. 11'32 5-5 of G.T. Rﬂkd hdut’l‘.ﬂll.ﬁlll, G:hl.ﬂlw {U.P) - 201001 .
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B

TESTREPORT NGO ETSM3S5-1MRR022 UL, TOBT T 20000 1 2851F

TEST REPORT

DATE OF REPORT, 28.12.2022

AMBIENT AIR MONITORING AND ANALYSIS REPORT

Hame And Address of Customar

Date of Monitoring
Analysis St Date
Analysis End Date
Duration Of Monitoring
Time Of Monitoring
Sample ID Mo
Sampling Done By
Sampling Location
Sampling Method
Bampling Machine Piaced At Height
Weather Condition
Wind Direction
Equlpm-ml I.I!.d

5. No. Tesl Parameter

f—_—

|1 | Particulate Matiers,(Ph)

: Ms, JK CEMENT LTE.

ALIGARH-EASIMPUR ROAD, WILLAGE-SANTHA, PARGANA
BMORTHAL, TEHSIL- KOIL, CISTRICT-ALIGARH, U.P.

23122022
1 24422022
26122092
¢ 23122022 To 2392 3002
: QADOPM  To 08,00 PM
1385-1
ETS STAFF
HARDUAGANS RAILWAY SIDING-LOADING
¢ ETSISTRAIR-01
: 1.EMETER FROM GROUND LEVEL
i CLEAR Ambbent Temperaiure: 20 "¢
COE Tow
* Respirable Dust Sampier [P)
Unit Result | Specification/Limit | Test Method
{As per CPTH)
poim’ 4.0 For24 He=100 | IS 5182 (Part-23) |
B . ll-ll-l!nd I:|f THI RIPU““ lull v
Page 1of4 o -E”""“?I?“h Services

< " )
AUT;R@HMH
b In-charge
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TEST REPORT MO ETS/385-2H 22022 URLMO, TN 000 1882 F

ENVIRO-TECH SERVICES

(A GOVERNMENT APPROVED LAB)
Plot Mo. 1732, 5.5, of G.T. Road Industrial Area, Ghazlabad (U.P.} - 201001
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n H"'.-l.u..r.l!-;r..' Ludasckig

BE151607E, 2R 11 TAEDGE

TC-8771

TEST REPORT

DATE OF REFORT:  26.122022

AMBIENT AIR MONITORING AND ANALYSIS REPORT

Mame And Address of Customer

Date of Monitoring
Analysis Start Dats
Analysis End Dato
Duwrathon OF Monltoring
Timee OF Manitaring
Sample I No
Sampling Done By
Sampling Location
Sempling Method
Sampling Machine Placed At Halght
Weather Condition
Wind Direction
Eguipment Used

B.Ne. | TeslParameter
1| Particulate Matters, (PM)

bis, LK. CEMENT LTD.
ALIGARH-KASIMPUR ROAD, VILLAGE-SANTHA, PARGANA,
MORTHAL TEHSIL- KOIL, DISTRICT-ALIGARH, W.P.

23122002
2412 2023
28122022
2312.2022° To
WP To
12682

ETS STAFF
HARDUAZAN] RAILWAY SIDING-WITHOUT LOADNG
ETSISTRIAIR-D1

1.5METER FROM GROLIND LEVEL

23122022
08.00 PM

CLEAR Amblont Tomparaturs; 0 %
! E ToWw
¢ Respirable Dust Sampier (PR
I unit Result | SpecificationiLimit | Test Method
iAs per CPCB) |
T 91.0 For 24 Hre.=100 |_|851az_;l_=m23;

sssssEnd of Test R'B'I:ll:ll't" B .
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ENVIRO-TECH SERVICES

e Analylionl Subovalong

(A GOVERNMENT APPROVED LAB)}
Plot No. 1132, 5.5. of G.T. Road industrial Area, Ghaziabad (U_P.} - 201001

BET151607E, F811T

wasw stalabn | Ph

Annexure-7

TEST REFORT MNO. ETSH0 1AR2003

TEST REPORT

LIRS M0 TEAT T 12300000100 1F

DATE OF REFORAT

10005 2023

AMBIENT AIR MOMNITORING AND ANALYSIS REPORT

Mame And Address of Custaomer

Date of Monitoring
Analysis Start Date
Analysis End Date
Duration OFf Mo toring
Tiens OF Monitoring
Sample I Mo
Sampling Donao By
Sampling Location
Sampling Mathod
Sampling Machine Placed Al Helght
Waathar Condition
Wind Direcison

e, JHK CEMENT LTD.

ALIGARH-FASIMPUR ROAD, VILLAGE-SAMTHA, PARGANA
MORTHAL, TEHSIL- KDIL, DISTRICT-ALGARH. U P

a8.05. 2023
99,08 2023
10.05.2023
08.06. 2023 To
12.05 P To
1oy

ETS STAFF
WVILLAGE-SATHA UNLOADING
ET&STPMAIR-01

1.5 METER FROM GROLUND LEVEL
CLEAR Asnilamt Tampsraiure:
E Ta'w

Fespirable Dust Sampler (FMg)

08 052023
D805 M

320

U

niLimin || Test Mathod
{As par CPCE)

o

CHEGHED BY
SHAADDHA SUPTA

1 wom? a6 |

Forma b B TRALALTR-01

T

T

For 24 Hre =100

I5 5182 (Part-23) |

Page 1 of 1

“e=seEnd al Test Aeport™" """

AUT

Paemiee ND, D%, Ciate 01 04 3000, Ao bio. Da Dlane 01 068 3048

RS
For ENVIRO-TECH SR -

IZED. SIGHATOEA.
Qluakily W nager
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Plot Mo. 1/32, 5.5. of G.T. Road Industrial Area, Ghaziabad (U.P) - 201001
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Mg 9811 TIG0E3

TEST REFO®ET MO

ETS0120582023

L MO TCATT L2 300005012 F

TEST REPORT

DATE OF REPFORT 1005 2023

AMBIENT AIR MONITORING AND AMALY SIS REPORT

Mame And Address of Customar

Date of Monitasing
Analysis Start Date
Analysis End Dato

Sampla 1D Na

Samplng Dona By

Sampling Location

Bampling Mathod

Bampling Machine Placed Al Height
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Wiind Direction

Eguwipmant Used

S, Mo. | T Tost Paramater

E __I?aT-.cmMmrs.(PM.::l

EREC S
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gelo)
LAE

7'y

<| varn® | Tom
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ENVIRO-TECH SERVICES

(A GOVERNMENT APPROVED LAB)
Plot MNa. 1/32, 5.5. of G.T. Road Ind

Respirable Dust Sampier (Pid,q)

Mis, J K. CEMENT LTD.

ALIGARH-KASIMPUR ROAD, WVILLAGE-SANTHA, PARGANA
MORTHAL TEHSIL- KOIL. DISTRICT-ALMNZARM. P

0B.05 2023
08 .05 2023
10,08 2023
08.05 2023
12.00 AM
1012

ETS STAFF
WILLAGE-SATHA WITHOUT LOADING
ETS/STRPUAIR-01

1.5 METER FROM GROUMND LEVEL
CLEAR Asrtiiant Tamparaturs:
E Tow

Ta
Ta

08,05 2023
OF, 0D AR

a0 “C

" Specificaton/Limit
{As par CPCHE)
For24 Hrs. =100 | IS 5182 (Fa

wameeErd of Teat Beports

“Winkt Result i Tast Method

-
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Page 1 of 1
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AMBIENT AIR MONITORING AND ANALY SIS REPORT

MName And Addross of Customer

Date of Monitoring
Analysis Star Dale
Analysis End Dabts
Duration Of Monitoring
Time OFf Monitoring

Sampling Location
Sampling Mathod

Mis, J K CEMEMNT LTD.

ALIGARH-HASIMPUR ROAD, VILLAGE-SANTHA, PARGANS
MORTHAL, TEHSIL- KOIL, DISTRICT-ALIGARH. U.P

04805 37023

09.06. 2023

005 2023

DB 05 2023

D8 30 P

ETS STAFF
FAILYAY SIDING-UNLOADING
ETSSTPAIR-O1

Sampling Machine o AL Helght : 1.5 METER FROM GROUND LEVEL
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Equipmeni Used H Dust Sam bt — B B B
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TEST REPORT

TEST REPORT NQ ETSM01aNsa0gy RS TOATT 33080 10 4T DATE OF REPORT 1005, 2023

AMBIENT AIR MONITORING AND ANALY SIS REPORT

Narme And Address of Cusiomer Mis, J K CEMENT LTD.
ALIGARH-PLASIMPUR ROAD, VILLAGE-SANTHA, PARGAMA
MORTHAL, TEHSIL- KOIL, IETRICT-ALIGARH, LI P.

Date of Monitaring 08.05. 2023

Analysls Starn Dats 09.06.2023

Analysis End Damw 10052023

Duration Of Monitoring Q808 2023 Tao 08 05 2023

Time Of Monitoring 12,20 AM Ta 08 20 AN

Sample 1D Nao roia

Samplimg Dona By ETS STAFF

Sampling Location RAILWAY SIDING-SHTHOUT LOADING

Sampling Mathod ETSSTRAIR-D1

Spmpling Machine Flaced At Helght 1.5 METER FROM GROUND LEVEL

Weathar Condition CLEAR Amhsent Temporature: 3zo G

Wind Direction E TawW

Equipmant Used Respirabla Dust S_nn!EeriPM.uh__ p— _—— S

[ ™ T TeatParameter Umdt Aosul i imit | Test Mathod |
| per CPCH) |
| E— = — —_— — —_— R D— =
1 Pariculats Matters, P, gt | aii 1 _qu 24 Hrw = 500

TeeeREnd of Test Aepartsvere

Page 1 of 1
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Annexure-8

. Uttar Prac




106 1284

v JKC - Plant Operation Site Photo
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G2 NORTH CENTRAL RAILWAY e A g
sl IR T e Mob. 9794837221
e ALIGARH SUBDIVISION Email - denaljn@gmail.com
97 & : TA-12/F747e1/2023
fAiw  : 28.04.2023 ANNEXURE-9

Plant Manager
M/S J.K Cement Works
Vill-Satha, Tehsil-Koil, Dist.-Aligarh

vy - wgamist Yord Asfsar R clinker unloading T X I & 977 @M & faw fS¥em
TINY STt Ster WSRO, HeAeG €@RT NOC SRy &t & ¥est &)
Hea @ 1. order of NGT,Court 2 R : 20.02.2023 (Atoched)

2. a Avsw HATAT () FIPRIS F IF FEAT @ 46-W/Misc./Sr. DEN/IV dated
27.04.2023
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North Central Railway, Aligarh
afafamf - (i) aRs #vsw SRR / 77T / W 7v7 W@T , RS A AR A ¥ |
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JK Cement Works, Aligarh

1 2% S 109 A unit of JK Cement Ltd
4 JKkcement
6/( C/ #& Aligarh - Kasimpur Road, Village :-Satha,

Pargana - Morthal, Tehsil : Koil,
Distt. Aligarh-202 127, INDIA

@ www.jkcement,com
JKC/AGU/HGU/NGT/2023 11.05.2023
Assistant Divisional Engineer

North Central Railway, Aligarh
Railway Station Building, Aligarh-202001

Email: denalin@gmail.com

Ref:  Your letter dated 28.04.2023 bearing no. L-12/General/2023 addressed to Plant Manager, JK
Cement Works Aligarh (Letter dated 28.04.2023).

Sub:  Reply to your captioned letter referred above.

Dear Sir,

1. We are in receipt of your letter dated 28.04.2023. At the outset we wish to point out your
letter makes a reference to letter dated 27.04.2023 bearing no. 46-W/Misc/Sr. DEN/IV of
senior Divisional Engineer (4"™) Prayagraj, a copy of which has not been provided to us.

2. Infact a copy of Joint Inspection report dated 10.11.2022 by Joint Committee constituted
vide order dated 05.09.2022 of Hon’ble National Green Tribunal (NGT) has been attached to
your letter. The said report at point 7 mentions that at the inspection site, of Railway siding,
a borewell was existing but no information was available wrt permission to extract ground
water from District Level Ground Water Authority, Aligarh.

3. Vide your letter dated 28.04.2023, you have stated that JK Cement Ltd has installed the said
borewell and sought information from us if JK Cement Ltd has obtained any NOC from
District Level Ground Water Authority, Aligarh. JK Cement Ltd has further been directed to
without delay apply for NOC if no NOC has been taken earlier.

4. In this regard, we would like to point out that JK Cement Ltd started using the railway siding
at Aligarh from (March-2021). The borewell was existing at the site prior to JK Cement Ltd’s
using the said railway siding. Borewell was not installed by JK Cement Ltd nor is it located on
JK Cement Ltd’s property. As such JK Cement Ltd did not nor was it required to apply for any
NOC from any authority concerned.

5. Borewell as well as the land on which the same is located being railway property, it is
therefore for railways to take appropriate action as it may be advised. JK Cement Ltd was
using railway services for transportation of its goods and paying railways for the same. It
cannot be made liable to perform obligations of railways in relation to its property.

Trust this clarifies.
We are available for any clarifications or information you may require in this behalf.

Thanking you

Yours’s faithfully

For J K Cement Works, Aligarh
(A unit of JK Cement Limited)

-Aﬂ/'

Hemant Dave
(Unit Head & Authorized Signatory)

CC: Sr. Divisional Engineer (IV), Divisional Railway Manager Office, Nawab Yusuf Road, Prayagraj.

rlunm[_ T JK SﬁPER" JK CEMENT %’

CEMENT WallMax

White Cemant Wall Pulty

BUILD SAFE g o
Manufacturing Units at 5 LQ UKJAS

Mimbahera, Mangrol, Gotan (Rajasthan) | Muddapur (Karnatakal | | sessi.n0 101 iy

atni (M. P.) | Aligarh (U.P Balasinor (Gujarat

1-512-2399854 @ www.|kcement.com
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v GOVERNMENT OF INDIA -
MINISTRY OF RAILWAYS |

No. 2015/EnHM/15/01 New Delhi, dated 16.04.2018

General Managers,
Aill Zonal Railways

SuUB: Pollutidn at Railway Sidings and Goods Sheds

A Committee of ED/EnHM/ME/RB and CCM/Catering/NR was nominated vide
Railway Board's Order No. ERB-I/2016/23/19, dated 08.04.2016 and
16.01.2017/08.08.2017 to Study and submit Report on the extent of pollution in

) handling of pollution intensive commodities at Sidings and Goods Sheds and
2 actions to be taken.

Based on recommendations of the Committee accepted by Board (MRS & MT)
following directions are issued

1. Keeping in view the statutory / legislative provisibns

a) Wherever new siding/goods shed/Private freight Terminal/ any
loading / unloading point is being developed / constructed, ‘Consent
to Establish’ should be taken from State Pollution Control Board by
the owner or the railway as the case may be in accordance with the
provisions of State Pollution Control Board, keeping in view the
notified areas / air pollution- control areas and categorisation of

Industrial Sectors.

b) Wherever the sidings are existing, ‘Consent to Operate’ / 'Consent
for Operation’ should be obtained from State Pollution Control Board
by either owner or by the railway as the case may be in accordance
with the provisions of State Pollution Control Board, keeping in view
the notified areas / air pollution control areas and categorisation of

Industrial Sectors.

c) Zonal Railways must be aware of Air Pollution Control Areas notified
by respective SPCBs and ensure compliance to applicable
environmental legislations. Necessary clause may be incorporated
in agreements of sidings. For railway owned sidings and goods
sheds, the responsibility lies directly with the Railways.

d) In addition to air pollution, water pollution and noise pollution

" should also be taken care of depending upon the extent of pollution
and environmental impact for specific commodities and locations.

o .
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2. Some protective measures to be taken at loading/unloading
points by the owner or railways as the case may be, are

a) Paved approach roads with adequate traffic carrying capacity should
be provided at each loading /unloading point. The existing roads
which are in bad condition should be repaired and maintained.

b) To control dust pollution, water sprinkling system through
mechanised system or tankers should be provided as per
requirement. Proper waste water/drainage system shall be provided
at loading/unloading points as per requirement.

c) Appropriate green belt cover to be provided at the
loading/unloading point to mitigate pollution.

d) Where necessary, the heavy loading and unloading traffic handling
points to be provided with dust screen walls along periphery of the
premises with adequate height.

Copy of the report of the Committee No, 2015/EnHM/15/01 dated 16.08.2017
in six pages Iis enclosed for necessary action by all Zonal Railways.

A Report on JInventorisation of Rallway Sidings and Guidelines for their
Environment Management submitted to Central Pollution Control Board by RITES
in March 2015, which is available on the website of CPCB cpcb.nic.in under New
Reports, may also be seen for guidance.

: 1
Encl: Report of the Committee _ &A/\VH

in six pages.
(Shivendra Mohan)
Executive Director
EnHM / ME

Copy to PCCMs,
All Zonal Railways

Q
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No. 2015/EnHM/15/01

Report of the Committee to Study the extent
of pollution in handling of pollution intensive
commodities at Sidings and Goods Sheds snd
action to be taken.

1.0 Background

Ministry of Railways (Railway Board), vide Order No. ERB-
1/2016/23/19, dated 08.04.2016 and 16.01.2017, constituted a Committee
to study and submit report on the extent of pollution in handling of
pollution intensive commodities at Sidings and Goods Sheds and actions to
be taken. Accordingly, following officers were nominated by Board-

Y

(i) - Shri Shivendra Mohan, ED/EnHM/ME/Railway Board as

Convenor

(i)  Smt. Archana Srivastava, CCM/Ctg/NR as Member

Terms of Reference given to the Committee are as follows -

e To study and submit report on the extent of pollution in handling
of pollution intensive commodities at Sidings and Goods Sheds and
action to be taken.

¢ The Committee can take assistance of an expert Consultant for
arriving at their final recommendation. Expert consultant will be
engaged by EnHM Directorate through a Railway PSU.

2.0 Methodology
)

The Committee on the basis of terms of reference held discussion with
officials of RITES who had studied and prepared a report on Inventorisation
of Railway Sidings and Guidelines for their Environment Management.
Besides, Committee held discussions with number of Zonal Railways and
former Member Secretary of CPCB. Committee also went through a number
of documents available on the subject: The main documents are listed

below-

(i) Legislation on the subject- “The Air (Prevention and Control of
Pollution) Act, 1981” and its amendment issued in 1987,

(ii) Directives/Circulars on the subject 1ssued by the Ministry of
Railways. v

" “Page1of6 i
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(iii)Report on Inventorisation of railway sidings and guidelines for their
environment management submitted to Central Pollution Control
Board by RITES in March 2015. This report is available on the
website of CPCB cpcb.nic.in under New Reports.

(iv)Final document on Revised Classification of Industrial Sectors
under Red, Orange, Green and White Categories (February, 2016)
published by CPCB.

(v) Reports from various Zonal Railways on sidings/goods shed etc.

3.0 Observations

| 3.1 During thé preliminary meetings held by the Committee it was

decided to collect data from Zonal Railways so that field position
can be assessed. Further, Committee also went through report
on Inventorisation of railway sidings and guidelines for their’
environment management in detail and decided that since
complete study has been done by RITES prior to finalization of
the report therefore, it was felt that there is no need to engage
any consultant for further studies.

3.2 Committee on the basis of discussions and data collected from
Zonal Railways noted that on some of the Zonal Railways for
some of the commodities, consent from State Pollution Control
Board either is taken prior to opening of siding or of the existing

~ siding. This is mainly subjective and largely dependent on the
fact that wherever there has been issues raised by the local
public or a case filed by the local public with State Pollution
Control Board, the railways have gone ahead and taken

permission. )

3.8 Further, it was observed by the Committee from the Report on
Inventorisation of railway sidings and guidelines for their
environment management that mostly the sidings have some or
other kind of pollution control mechanism already in place
wherever there is manual loading/unloading. For example-
water sprinkler, covering of material by plastic sheets,
plantation etc. However, it is felt that in some cases these
measures are either not sufficient or are not covering the
Pollution Control Board’s guidelines as such there is need to

upgrade the same.

3.4 The committee also observed that different kind of measures are
required for managing pollution of different kind from different

type of commodities. 4‘1
o\
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(i) Coal and mineral handling points

Generally, dust pollution in such sidings is much.more as
compared to rest of the commodities. Hence the sidings
involving these commuodities need more protective measures
to minimisc the generation of dust pollution from various
activities involved at sidings. It is felt by the committee that-

e As far as possible loading /unloading of such commodities
should be kept away f{from the residential area,
school/colleges, Historical Monuments, Religious Places,
Ecological sensitive areas as well as forests areas.

o The sidings should preferably have mechanized

‘ loading/unloading system from rolling stock.
i ¢ Efforts should be made to minimise/ reduce drop heights so
as to control spreading of dust during loading and unloading

) operations.
" e The stockpile should have adequate dimensions so that wind
erosion {rom the stockpile will be minimum. The

loading/unloading at stockpile should preferably be done by
mechanised means.

e Sidings should have paved approach roads with adequate
traffic carrying capacity. The existing haul roads which are
in bad condition should be repaired and maintained. The
roads should have proper camber to avoid the water logging
on the roads. ; :

o The heavy loading and unloading traffic siding should
preferably have dust screen walls all along periphery of the

‘ premises with adequate height.

e Water sprinkling system should be used at loading
/unloading point -and along the - haul roads either
mechanised or through water tankers.

o Proper waste water/drainage system shall be provided at

) sprinkling area of loading, unloading and storage so that
water drained is collected at a common tank and can be
reused.

o The loading/unloading points should be provided with thick
rows of plantation having tall growing trees all along the
periphery, inside and outside of the premises and along the
road.

{(ii) POL handling points

The Committee feels that in case of POL unloading/loading
points following is required-

¢ All components of POL loading /unloading depot should be

designed and spaintdined as per specified standards of oil

- companies-fulfilling safety provisions (OISD standards).
Y v %ﬂ/ l‘(’r -
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e The loading/unloading operation shall be carried out under
close supervision of authorised person.

¢ Network of drainage system along the rail track to collect
drained oil from various equipment and other places of likely
oil spillage. The drainage shall lead to oil water separator
(OWS) / elfluent treatment plant (ETP).

¢ Loading points to have quick shut-off valves to avoid
leakages.
Waste water and storm water collection and disposal system.

e Roads should be provided to serve all areas requiring access
for the operation, maintenance and fire fighting.

(iii) Other loading/unloading points

It has been noted by the Committee that the major dust
pollution is generated through haul roads at food -grain,
fertilizer, other common commodity handling points. Haul
roads at many sidings of this category are in bad condition
and need immediate repair.

o Sidings should have paved approach roads.
e Water sprinkling system through mechanised system or

tankers should be provided as per requirement.

o These siding shall ensure regular sweeping of dust from road

and also ensure that there is adequate space for free
movement of vehicles.

e Proper waste water/drainage system shall be provided at

sidings/goods sheds.

o The waste water should be collected at a common tank and

can be reused after screening or providing effective treatment.

o The siding area should have thick green belt cover to control

the air and noise pollution.

In C & AG report no. 21 of 2012-13 (Railways) Para 2.3.1 it is
noted that Railway Board had stipulated (June’ 2009) that before
issue of Railway Receipt for booking of freight (Iron ore, steel and
cement) Railway Administration should ensure one time
submission of consent for operation {CFO) to the Sr. DCM of the
Division in which the loading takes place. Test check by Audit
revealed that CFO was obtained only for 55 % .(19 out of 34)
sidings. ‘It is also noted that some Railways are interpreting
Railway Board’s instructions of June’ 2009 as though obtaining of
CFO was not required for sidings with only unloading facilities.

Third report of Public Accounts Committee (2014-15, 16th
Lok Sabha) - Environment Management in Indian Railways,
Stations, Trains & Tracks have stated that consent for operation
from State Pollution Control Board was obtained in only 55% of

4
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the sidings test checked. Specific guidelines have not been
issued to Zonal Railways for obtaining consent for operation
(CFO) under Air (Prevention and Control of Pollution) Act 1981
from the SPCB concerned. This has resulted in inconsistency
‘ and variable understanding of issue by various Zonal Railways.

3.7 In the Revised Classification of Industrial Sectors under Red,
| Orange, Green and White Categories (February, 2016) published
' by CPCB, Industrial Sectors have been categorised under Red,
Orange, Green and White Categories. ‘Mineral stack yard /
Railway sidings’ have been included in Green Category. Facility
of handling, storage and transportation of food grains in bulk’ is
also included in Green Category. State Pollutipn Control Boards
can do additions to this list. Obtaining ‘Consent to Operate’ is
not necessary only for White Category of Industries.

4.0 Statutory Provisions

From the Air (Prevention and Control of Pollution) Act, it is
noted that -

(a) As per provision in Sec. 21 (1) & (2), no person can establish or
operate any industrial plant without the previous consent of
State Pollution Control Board. Every application for consent
shall be made in Form I and shall be accompanied by

. prescribed fee.

(b) U/S 22, 22(A) operating any industrial plarit so as to cause
emission of any air pollutant in excess of standard laid down by
State Board is liable for litigation by the Board.

(c) U/S 19 of the Act, the State Govt. in consultation with SPCB is
) vested with power to declare Air Pollution Control Area in which
provisions of the Act shall be applicable.

5.0 Recommendations

5.1 Keeping in view the statutory / legislative provisions it is
recommended that-

a) Wherever new siding/good shed/Private freight Terminal/ any loading
unloading point is being developed / constructed,  ‘Consent to
Establish’ should be taken from State Pollution Control Board by the
owner or the railway as the case may be in accordance with the
provisions of State Pollution Control Board, keeping in view the

. é/,b?:’,‘?:
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!

notified areas -/ air pollution control areas and categorisation of
Industrial Sectors.

b) Wherever the sidings are existing, ‘Consent to Operate’ / ‘Consent for

d)

b)

d)

Operation’ should be obtained from State Pollution Control Board by
either owner or by the railway as the case may be in accordance with
the provisions of State Pollution Control Board, keeping in view the
notified areas / air pollution control areas and categorisation of
Industrial Sectors.

Zonal Railways must be aware of Air Pollution Control Areas notified
by respective SPCBs and ensure compliance to applicable -
environmental legislations. Necessary clause may be incorporated in
agreements of sidings. For railway owned sidings and goods sheds,
the responsibility lies directly with the Railways.

In addition to air pollution, water pollution and noise pollution should
also be taken care of depending upon the extent of pollution and
environmental impact for specific commodities and locations.

Committee also recommends some protective measures to minimise
air pollution at loading/unloading points by the owner or railways as
the case may be and are listed below-

Paved approach roads with adequate traffic carrying capacity should
be provided at each loading /unloading point. The existing haul roads
which are in bad condition should be repaired and maintained.

Water sprinkling system throuigh mechanised system or tankers
should be provided as per requirement. Proper waste water/drainage
system shall be provided at loading/unloading points.

The loading/unloading point should have adequate green belt cover to
control pollution.

Where necessary, the heavy loading and unloading traffic handling

points to be provided with dust screen walls along periphery of the
premises with adequate height.

}'5'-/{;,3'”’ g .8 -1
(Shivendra Mohan) (Archana Srivastava)

ED/EnHM/ME/RB CCM/Catering/NR
Convenor Member
16.08.2017 16.08.2017
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ANNEXURE R-4

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI
0O.A. NO. 537 OF 2022
IN THE MATTER OF:

Mukesh Kumar Chauhan ...Applicant
Versus
State of U.P. & Ors. ...Respondents
Index
S. Particulars Pg. No.
No.
1.| ACTION TAKEN REPORT ON BEHALF OF 1-3
RESPONDENT NO. 5 IN COMPLIANCE OF ORDER
DATED 28.08.2023 PASSED BY THIS HON’BLE
TRIBUNAL IN O.A. No. 537 OF 2023.
2.| ANNEXURE 1 - Order dated 28.08.2023 4-6
3.| ANNEXURE 2 - Quotation for tin sheets as secured by the Z

Respondent No. 5.
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A-22, GROUND FLOOR
DEFENCE COLONY
NEW DELHI - 110024
E — shlokchandra@chandralawchambers.com
Ph: 999670588
DATE: 31.10.2023
PLACE: New Delhi
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
0O.A. NO. 537 OF 2022

IN THE MATTER OF:

Mukesh Kumar Chauhan ...Applicant
Versus

State of U.P. & Ors. ...Respondents

ACTION TAKEN REPORT ON BEHALF OF RESPONDENT NO. S IN
COMPLIANCE OF ORDER DATED 28.08.2023 PASSED BY THIS

HON’BLE TRIBUNAL IN O.A. No. 537 OF 2023.

MOST RESPECTFULLY SHOWETH

1. That this Action Taken Report (hereinafter referred to as “ATR?) is filed
on behalf of Respondent No. 5, Project Proponent i.e., JK Cement Limited
in furtherance of order dated 28.08.2023 of the Hon’ble National Green
Tribunal in O.A. No. 537 of 2022.

2. That previously, Respondent No. 5 has filed reply dated 08.02.2023 and
ATR dated 22.05.2023. On 28.08.2023 this Hon’ble Tribunal directed the
Respondent No. 5 to file an additional ATR. After perusing the ATR filed
previously, this Hon’ble Tribunal observed that:

“6. In reply filed by respondent no. 5 it has been mentioned that
brand new green cloth has been provided on both sides of the
railway sidings. We are of the considered view that till the time

long term remedial measures are executed, the aspect of

1298
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replacement of green cloth with tin sheets may also be
considered for the purpose of preventing/controlling the dust
pollution likely to be generated during loading unloading of

)

clinker.’

A copy of the order dated 28.08.2023 of this Hon’ble Tribunal is enclosed

as Annexure — 1

. That, in furtherance of the directions of this Hon’ble tribunal, Respondent

No. 5 obtained quotations from two vendors for installation of tin sheets.
A copy of the quotation secured by the Respondent No. 5 is enclosed as

Annexure — 2.

. That since mid-October 2023 the Railways, Prayagraj Division, Uttar

Pradesh, has initiated steps for creation of permanent structure at the
railway siding to control the fugitive dust generated during the
loading/unloading of clinker. The area where green curtains were installed
was being grubbed and backhoe loaders were operated in the area by the
contractor appointed by Railways to prepare ground for actions as per
Railway’s directions. The green curtains previously installed have been
removed for carrying out preparation work as directed by Railways.
Therefore, Railways has already started work to take permanent measures
at the site at present. Respondent No.5 is continuing to using water
sprinklers and smog gun at site to curb fugitive emission as was being done

previously.

. The railway siding is owned & controlled by the Railways, it is taking up

permanent measures to curb pollution. Once the development work at the
Railway siding is completed, the area would not have any pollution or issue
of fugitive dust emission on account of loading/unloading of clinker.
Presently it is not practically possible to install any tin sheets as the area

has currently been cleaned and grubbed and work for permanent measures
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would being shortly and any tin sheets even if installed would have to be
uninstalled thereby causing a loss of substantial sums which would be
incurred to install the same. During the construction phase, the Railway
contractor should be duty bound to take appropriate measures as per good
industry practice to curb pollution arising on account of the construction
activity.

6. That in the light of the above stated facts and circumstances, the
Respondent No. 5, the Project Proponent also assures that it is always ready
and willing to take any mitigating steps as directed by this Hon’ble

Tribunal.

ForJ.K. CEMENT LTD.
Saw Vo e
e
Aﬂﬁs/ed Signatory

RESPONDENT NO. 5

THROUGH

N
/
SHLOK CHANDRA
ADVOCATE
A-22, GROUND FLOOR
DEFENCE COLONY
NEW DELHI - 110024
E: shlokchandra@chandralawchambers.com
Ph: +(91) - 9999670588
DATE: 31.10.2023
PLACE: New Delhi

1300
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ANNEXURE-1

Item No. 1 (Court No. 2)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

(Through Physical Hearing with Hybrid VC Option)
Original Application No. 537/2022

Mukesh Kumar Chouhan ...Applicant
Versus

State of U.P.& Ors. ...Respondents

Date of hearing: 28.08.2023

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER.
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER.

Applicant: None.

Respondents: Mr. Pradeep Misra, Advocate for Respondent No. 2-
UPPCB (through VC).
Gi Gi George, Advocate for Respondent no. 4-Railway
alongwith Mr. Himanshu Badoni, DRM, North Central
Division, Prayagraj.
Mr. Shlok Chandra and Mr. Shubhanshu Mishra,
Advocates for Respondent No. 5-M/s JK Cement-the
Project Proponent and Respondent no. 6-M/s
Mangalam Cement.
Mr. Nishant Datta and Mr. Chirag Rathi, Advocates for
Respondent No. 7-M/s Vision Next Road Logistics Pvt.
Ltd.
Mr. Manu Garg, Advocate for Respondent no. 8-M/s P
& P Exim Pvt. 1td.
None for Respondents No. 1 and 3.

Application is registered based on a letter petition received by Email.

ORDER

1. Pursuant to service of notice on respondent no. 8 in compliance of
order dated 24.05.2023, Mr. Manu Garg, Advocate has appeared on
behalf of respondent no. 8. Reply on behalf of respondent no. 8 has also

been filed vide email dated 26.08.2023.
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O. A. No. 537/2022 Mukesh Kumar Chouhan Vs.
State of U.P. & Ors.
0

2. Action Taken Report has also been filed by DRM. North Central

Railway, Prayagraj vide email dated 25.08.2023.

3. In the above said Action Taken Report, it has been mentioned that
applications for consent filed on behalf of DRM, North Central Zone,

Prayagraj Division, U.P. were rejected twice by UPPCB.

4. Learned Counsel for UPPCB has submitted that UPPCB will look
into the matter of grant of consent on requisite compliance/issuing

appropriate directions for closure.

S. Mr. Himanshu Badoni, DRM, North Central Zone, Prayagraj
Division, U.P. has appeared before this Tribunal through VC and we have
interacted with him. Mr. Himanshu Badoni, DRM, North Central Zone,
Prayagraj Division, U.P has mentioned that tender has been floated and

the requisite remedial measures are being taken.

6. In reply filed by respondent no. 5 it has been mentioned that brand
new green cloth has been provided on both sides of the railway sidings.
We are of the considered view that till the time long term remedial
measures are executed, the aspect of replacement of green cloth with tin
sheets may also be considered for the purpose of preventing/controlling
the dust pollution likely to be generated during loading unloading of

clinker.

7. Learned Counsel for the respondents no. 2, 4 and 5 to 8 seek time
for filing of Action Taken Report/Status Report regarding remedial

measures.

8. Action Taken Report/Status Report by respondents no. 2, 4 and 5

to 8 be filed within two months at judicial-ngt@gov.in preferably in the

1302
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O. A. No. 537/2022 Mukesh Kumar Chouhan Vs.
State of U.P. & Ors.
_3-

form of searchable PDF/OCR supported PDF and not in the form of

Image PDF.

0. List for further consideration on 02.11.2023.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

August 28, 2023
AG
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ENGINEERS PVT. LTD

Ref No.: FMT/OFR-33/2023-24
Date :06.09.2023

M/s. J. K. Cement Works,
Aligarh.

Dear Sir,
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ANNEXURE-2

Kind Attention: Mr. Hemant Dave

With reference to your enquiry, we are pleased to submit our offer for the same, which is as under;

1304

Particulars Oty. Rate (In Rs.)
1. Fabrication & Supply of Fencing with Sheeting 520 MT Approx. 5,46,00,000.00
— 900 Mtr. x 07 Mtr. Height (Both side of the
Railway Track)
2. Erection Charges 520 MT Approx. 20,80,000.00

Price quoted is Ex-Works.

TERMS & CONDITIONS

. CGST @ 9% and SGST @ 9% will be charged extra.
3. Delivery- Material Supply — Within 8-10 Weeks on the receipt of payment and Erection — 8-10 Weeks

subjected to site condition.

4. Payment — 50% advance Payment and 50% prior to delivery from our factory.
Our ICICI Bank A/c No. : 694105601053, IFSC Code No.: ICIC0006941, Branch: Udaipur

Validity: Our offer is valid for one week only
Order once placed cannot be cancelled under any circumstances.

All disputes subject to Udaipur (Rajasthan) Jurisdiction only.

We hope you we will find the above acceptable and favor us with your valued order at the earliest.

Thanking you

Yours faithfully,

For FMT ENGINEERS PVT. LTD.,

DIRECTOR

FMT ENGINEERS PVT. LTD.

AN 10 9001-2015, IS0 14001-2015, OHSAS 18001-2007 CERTIFIED COMPANY
CIN No. U29299RJ1995PTC010561

B -4, E-5, RIICO Industrial Area, Gudli, Dist. UDAIPUR - 313 024, INDIA

Phone : + 91 - 294 - 2655271, 2655277, 2492200 - 02, E-mail : info@fmteng.in, Web.: www.fmteng.com
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ANNEXURE R-5
BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
0.A. NO. 537 OF 2022
IN THE MATTER OF:
MUKESH KUMAR CHOUHAN ...APPLICANT
VERSUS
STATE OF UP & ORS. ...RESPONDENTS
INDEX
S. No. Particulars Page No.
1. | Additional Response on behalf of Respondent No.5 1.e. M/s 1-7
JK Cement in the present O.A. No. 537/2022
2. | ANNEXURE R-1 (COLLY) 8-10
A letter of Acknowledgement as received by the District
Program Officer, Aligarh.
3. | ANNEXURE R-2 11
Copy of the snapshot depicting Health ATM installation.
4. | ANNEXURE R-3 12
Copy of the snapshot depicting renovation of the Basketball
ground.
5. | ANNEXURE R4 13
Copy of the media coverage highlighting the award given to
the unit head of Respondent No.5 by the Governor of Uttar
Pradesh.
6. | _ANNEXURE R-5 (COLLY) 14-17
The report of last Ambient Air quality survey dated 08.03.24
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7. | ANNEXURE R-6 (Colly) 18-38

Copy of the snapshots depicting the regular water sprinkling
on haulage road and water spray through smoke gun at
Railway siding

RESPONDENT No.5

THROUGH =3 1 S P

AN
L;_,,‘.:J \k:

SHLOK CHANDRA
(ADVOCATE)

A-22, Defence Colony,

New Delhi-110024.

E-mail: shlokchandra@chandralawchambers.com
Phone: +91 9999670588

Dated: 30.03.2024
Place: New Delhi
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

0O.A. NO. 537 OF 2022
IN THE MATTER OF:
MUKESH KUMAR CHOUHAN | ...APPLICANT
VERSUS
STATE OF UP & ORS. ...RESPONDENTS

ADDITIONAL RESPONSE ON BEHALF OF RESPONDENT NO. §

1. This Additional Response is being filed on behalf of Respondent No.5, Project
Proponent i.e., JK Cement Ltd. in furtherance of the Order dated 20.03.24 of the
Hon’ble National Green Tribunal in the captioned matter.

2. In compliance with the order of the Hon’ble Tribunal it is submitted that following

CBR activities have been undertaken by the Answering Respondent:
enovation of Anganwadi: An amount of Rs.72 lakhs were allocated for the

of Anganwadi last year, contributing to the improvement of educational

of solar lights in nearby villages, enhancing access to sustainable energy sources.

iii)) Health ATM Installation: Two Health ATMs were installed in nearby villages, with a




1309 131

local community. Copy of the snapshot is marked and annexed herewith as Annexure-
R2

iv) Basketball Ground Renovation: An amount of Rs. 30 lakhs were allocated for the
renovation of a basketball ground in Aligarh, fostering sports and _ recreational
activities among the youth. Copy of the snapshot is marked and annexed herewith as
Annexure- R3

v) PM National TB Elimination Program: Respondent No. 5 company has been
recognized for its contribution to the PM National TB Elimination Program. It has
been rated top in the Aligarh Mandal for adopting patients and distributing Poshan

potli every month. It is submitted that the efforts undertaken by the answering

arsh Farm" CSR Initiative: A program is initiated by the Respondent No.5 in three

nearby villages under the CSR activity "Adarsh Farm," focusing on sustainable
income through the adoption of Climate Smart Agriculture practices. An MOU has
been signed between the Answering Respondent and an NGO, with implementation
scheduled from January 1, 2024 to March 31, 2025.

vii) Continuous basis Air Ambient quality survey have been conducted at Railway

siding. The report of last survey is attached and annexed herewith as Annexure -R5

(COLLY) M

S
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viii) It is in practice that regular water sprinkling on haulage road and water spray through
smoke gun are being done at Railway siding. Moreover, the trucks are covered with
tarpaulin while transportation. Some ‘snap shots are attached and annexed herewith
as Annexure — R6.(COLLY)

3. That the Respondent No.5 company has taken all best available measures to mitigate

air pollution and has planted Ashoka trees in order to develop a green belt along the

railway siding.

4. That the annexures annexed to the present additional response are true copies of their

respective originals.

5. It is also respectfully submitted that a balance has to be met between economic

development and environmental pollution. In the instant case, adequate measures have

affidavit are true and correct and best to my knowledge and belief and no part of it

is false and nothing material has been concealed therefrom.
Verified at kﬂ?«%y % this 2 &dayof O 4 2024.

§atvmnny Gfﬂvno- baforé me /y(/

Muavn b -
wewsnastl H/a or DEPONENT

N IGARK (|, P)
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
0.A. NO. 537 OF 2022

IN THE MATTER OF:
MUKESH KUMAR CHOUHAN ...APPLICANT
VERSUS
STATE OF UP & ORS. ...RESPONDENTS
_ AFFIDAVIT

I, Hemant Dave S/o Shri Arvind Kumar Dave Aged about 52 years, presently
working as Unit Head with J.K. Cement Ltd (Aligarh Grinding Unit), do hereby

solemnly affirm and state on oath as follows:

hat the deponent is the authorized signatory of the Respondent Company No.5 and
vith the facts, circumstances and proceedings of the case and as

“competent and duly authorized to swear and affirm this affidavit.

2\

That Ilhé e gone through the contents of the accompanying additional response which
r/ -.gﬁ
as(bg 1 drafted by my counsel and state that the same are true and correct to the best

of my knowledge and as derived from the records maintained by. the Respondent
Company in its ordinary course of the business. The legal averments are based on the

legal advice received and verily believed to be true.
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5. That the annexures annexed to the present petition/reply are true copies of their

respective originals. /k/’//

DEPONENT

VERIFICATION

I, the above-named deponent, do hereby verify that the contents of the above
affidavit are true and correct and best to my knowledge and belief and no part of it

is false and nothing material has been concealed therefrom.

Verified at MWQ’% onthis 50 dayof & % 2024.

>

DEPONENT

FGtemniy " & leﬂ}‘—lﬂ.—
AFaVE D % §i 'TQC;C‘ g

entheg My
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ANNEXURE R-2

Installed Health ATM at Deendayal Hospital, Aligarh | 14.03.2023
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ANNEXURE R-3

: % = IxC | Basketball Court Developed at Aligarh Stadium | 31.03.2023
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ANNEXURE R-4




email ; etslab2012@gmail.com

ENVIRO-TECH SERVICES

(A GOVERNMENT APPROVED LAB)
Plot No. 1/32, §.S. of G.T. Road Industrial Area, Ghaziabad (U.P.) - 201001

r{?ﬁ ﬁfm&;f«‘-:-.f .fﬁ i'rlaiﬂfﬂh}

Webhsile : www.etslab.in | Ph.: 99115168076, 9811736063

TEST REPORT NO..  ETS/M036-35/03/2024

ANNEXURE R-5 (COLLY)
TEST REPORT

URLMC. TC120092200103835F DATE OF REPORT: 08.03.2024

AMBIENT AIR MONITORING AND ANALYSIS REPORT

Name And Address of Customer

Date of Monitoring
Analysis Start Date
Analysis End Date
Duration Of Menitoring
Time Of Monitoring
Sample ID No
Sampling Done By
Sampling Location
Sampling Method
Sampling Machine Placed At Height
Weather Condition
Wind Direction
Equipment Used

M/s, J.K. CEMENT LTD.

ALIGARH-KASIMPUR ROAD. VILLAGE-SANTHA, PARGANA,
MORTHAL, TEHSIL- KOIL, DISTRICT-ALIGARH, U.P,
05.03.2024
06.03.2024
08.03.2024
05032024 To
03.00 PM To
1036-35

ETS STAFF
RAILWAY SIDING-LOADING
ETSISTP/AIR-

1.5 METER FROM GROUND LEVEL
CLEAR Ambient Temperature:
E ToW

Respirable Dust Sampler (PM,g}

06.03.2024
07.00 PM

27.0 G

S. No. Test Parameter Unit | Result | Specification/Limit | Test Method
l g (As per CPCB])
I — = e - i — T_ — = S _.:
|1 | Particulate Matters.(PM) gm* | 960 |  For24 Hrs =100 |_|_5 5182 (Part-23)

*eusobnd of Test Report®**®*®*®

»

AUTHﬁJGN.ﬂTDR\"

Formal No ETS/LABTR-01 Issue Mo, 05, Dale 01.04.20%9, Amd. No. 04 Date 01.04.2019

(! =
CHECKED BY
PURNIMA SINGH

Maoter-

1. Test reports without ETS LAB HOLOGRAM are not issued by our lnboratory,

2. The results indicated only refer to the tested samples and listed applicable parameters.
X, Mo complaint will be entertained il received after 7 days of issue of test report.

4. D liability is limited to invoice value only,

5 The sample shall be destroyed after 15 days & Biological / Perishable sumple shall be destroyed immoediately after issoe of test report,
6., Uhis test report shall not be used in any advertising media or as evidence in the court of Law without prior weitien peemission of the laborastory,

_

—_—




ENVIRO-TECH SERVICES

A Analylical Laboralory
(A GOVERNMENT APPROVED LAB)

Plot No. 1/32, §.S. of G.T. Road Industrial Area, Ghaziabad (U.P.) - 201001
email ; elslab2012@gmail.com | Website * www etslab.in | Ph. 9911516076, 9811736063  TC-13009

TEST REPORT
TEST REPORT NQ.:  ETSH036-36/03/2024 URLNO.TC130092400103636F DATE OF REFORT: 08.03.2024
AMBIENT AIR MONITORING AND ANALYSIS REPORT
Name And Address of Customer ! Mis, JK CEMENT LTD,

ALIGARH-KASIMPUR ROAD, VILLAGE-SANTHA. PARGANA
MORTHAL, TEHSIL- KOIL, DISTRICT-ALIGARH, U.P.

Date of Monitoring : 05032024

Analysis Start Date ¢ 06.03.2024

Analysis End Date : 08.03.2024

Duration Of Monitoring : 05032024 To 05.03.2024

Time Of Monitoring P 0330 PM Ta 07.30 PM

Sample ID No ¢ 1036-36

Sampling Done By : ETS STAFF

Sampling Location : RAILWAY SIDING-WITHOUT LOADING

Sampling Method : ETS/ISTP/AIR-D1

Sampling Machine Placed At Height : 1.5 METER FROM GROUND LEVEL

Weather Condition : CLEAR Ambient Temperature: 2T e

Wind Direction : EToW

Equipment Used » Respirable Dust Sampler (PMg) _ o
['8. No. Test Parameter Unit Result | Specification/Limit | Test Method |

{As per CPCB)

f_ 1 Pal:liculate Mallers,r;FM%.;.} . pgim® 88.0 For 24_'Hr5.=_1_E{_]____ l 1S §182 {Part-2_3__}_ |

¥EERYEnd of Test Report®***®

Q x

'I_.-'"

CHECKED BY
PURNIMA SINGH AUTHORIZED SIGNATORY
' Format No ETSILABITR-01, Issue No. 05, Dale 01.04.2019. Amd, No. 04 Date 01.04 2019

Niole:-

1. Test reports without ETS LAB HOLOGRAM are not issued by our lahoratory.

L. The results indleated only refer to the tested sam ples wnel Bsted applicable parameters,
3. No complaint will be entertained if received afler 7 days ol issue of test report.

4. Our liability is limited to invoice value only,

5. The sample shall be destroved after 15 hays & Biological / Perishable sample shall be destroyed immediately after issue of test repart,

6. This test report shall not be used in an ¥ advertising medla or as evidence in the court of Law without prior written permission of the laboratory.




email

: etslab2012@amall.com |

ENVIRO-TECH SERVICES

(A GOVERNMENT APPROVED LAB)

Plot No. 1/32, §.8. of G.T. Road Industrial Area, Ghaziabad (U.P.) - 201001
Website - wwweetslabin | Ph.:

9911516076, 9811736063

TEST REFORT NO.

Name And Address of Customer

Date of Monitoring
Analysis Start Date
Analysis End Date
Duration Cf Monitoring
Time Of Monitoring

Sample ID No

Sampling Done By

Sampling Locatio
Sampling Method

Sampling Machine Placed At Height

TEST REPORT

ETS/1036-37/03/2024  URLNO.TCA300924001035837F DATE OF REFORT:

AMBIENT AIR MONITORING AND ANALYSIS REPORT
Mis, J K. CEMENT LTD.

08.03.2024

ALIGARH-KASIMPUR ROAD, VILLAGE-SANTHA, PARGANA
MORTHAL, TEHSIL- KOIL, DISTRICT-ALIGARH, UP.

05.03.2024
06.03.2024
08.03.2024
05.03.2024
11.00 AM
1036-37
ETS STAFF
VILLAGE-SATHA UNLOADING
ETS/STR/AIR-01

1.5 METER FROM GROUND LEVEL

To
Ta

06.03.2024
07.00 PM

Test Method —‘

Weather Condition CLEAR Ambient Temperature: 27.0
Wind Direction E TowW
Equipment Used Respirable Dust Sampler (PMap)
S. No. | Test Parameter Unit | Result | Specification/Limit |
| o (As paﬁPEE]_
1 | Particulate Matters,(PMo) ug/m’ 900 For 24 Hrs.=100

CHECKED BY

PURNIMA SINGH
Mafe:-

IS 5182 (Part-23) |

*+%#*End of Test Repurt*"*“*

L]

il
AUTHORIZED SIGNATORY

Farmat Mo ETS/LABTR-01, Issue No. 05, Date 01.04 2019, Amd. No. 04 Date 01.04 2049

1. Test reports without ETS LAB HOLOGRAM are not issued by our laboratory,

1. The vesults indicated anly refer to the tested samples and listed applicable parameters,
3. Mo complaint will be entertained if received after 7 days of issue of test report.

4. Our liability is limited to invoice valoe only.

5. The sample shall be destroved alter 15 days & Biological / Perishable sample shall be destroved Immediately after issue of test report.
6. This test report shall not be used in any advertising media or as evidence in the court of Law without prioe written permission of the laboratory.




ENVIRO-TECH SERVICES

e Analyplical Lodoralory
(A GOVERNMENT APPROVED LAB)

Plot No. 1/32, S.S. of G.T. Road Industrial Area, Ghaziabad (U.P.) - 201001
email : etslab2012@gmail com | Website : www.etslabin | Ph. 8911516076, 9811736063  TC-13009

TEST REPORT
TEST REPORT NO.:  ETSM036-38/03/2024 URLNG. TC120092400103638F DATE OF REFPORT: 08.03.2024
AMBIENT AIR MONITDRING AND ANALYSIS REPORT
Name And Address of Customer ¢ Mis, J K. CEMENT LTD.

ALIGARH-KASIMPUR ROAD, VILLAGE-SANTHA, PARGANA
MORTHAL, TEHSIL- KOIL, DISTRICT-ALIGARH, U.F.

Date of Monitoring ¢ 05.03.2024

Analysis Start Date o 06.03.2024

Analysis End Date : 08.03.2024

Duration Of Monitoring : 05.03.2024 To 05.03.2024

Time Of Monitoring : 11.05 AM To 07.05 FM

Sample ID No : 1036-38 |
Sampling Done By : ETS STAFF |
Sampling Location : VILLAGE-SATHA WITHOUT LOADING ‘
Sampling Method : ETSISTR/AIR-01

Sampling Machine Placed At Height » 1.5 METER FROM GROUND LEVEL

Weather Condition : CLEAR Ambient Temperature: a7g e

Wind Direction : E TowW

Equipment Used :  Respirable Dust Sampler (Piq)

S. No. Test Parameter Unit Result | Specification/Limit | Test Method '

(As per CPCB) ‘

1| Particulate Matters.(PM;) ug/m® 85.0 For24 Hrs=100 | IS 5182 (Part-23) |

""“**End of Test Report***+**

L

@% | f’;ﬁ:ﬂ;‘
CHECKED BY m
PURNIMA SINGH AUTHORIZED SIGNATORY

Format Mo ETS/LAB/TR-01, lszue Mo, 05, Date 01.04.2015, Amd. Mo, 04 Date 01.04 2019

MNote:-

1. Test reports without E'TS LAB HOLOGRAMN are not issued by our laboratory,

1. 'The results indicated only refer to the tested samples and listed applicable parameters,
3. No complaint will be entertained if recelved after 7 days of issue of test report.

4. Owir liability is limited to invoice value only.

5. The swmple shall be destroved after 15 days & Biological | Perishable sample shall be destroved immediately after issuc of test report.

fi. This test report shall not be used in any advertising media or as evidence in the court of Law without prior written permission of the laberatory.
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ANNEXURE R-6 (COLLY)

Water sprinklers at plant entrance main road

, Uttar Pradesh 202122, India X4M6+8VH, Uttar Pradesh 202 India

Latitude Longitude

L] Altitude 187 m
55 AM onday, 25.1
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Water sprinklers near gate no.2 inside plant

==

X4M6+8VH, Uttar Pradesh 202122, India

Latitude Longitude i S

27.98333193° 78.1131394° X4AMG6 +8VH, Uttar Pradesh 202

Latitude Longitude

Local 04:05:50 PM Altitude 187 m 27.98342457°
GMT 10:35:50 AM Monday, 25.12.2023
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Walkway from packing plant to gate no.2

XAMB+8VH, Uttar Pradesh 2 : i XAMBE+8VH, Uttar Pradesh 202122, India




4 y

v 4 JKC

149

Walkway from packing plant to gate no.2

V6 +8WH, Uttar Pradesh 2021

Longitude

2, India
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, India
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Water sprinklers near gate no.2 to packing plant
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Green belt near weigh bridge

X4M6+8VH, Uttar Pradesh 202122, India

Latitude Longitude
27.98291103° 78.11362881°

Local 03:43:49 PM Altitude 186 m
Monday, 25.12

Latitude
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Water sprinklers behind packing plant to store road

XAMBE+3VH, Uttar Pr. |22, India XAME+8VH, Uttar Pradesh 20212

Longitude

78114




Latitude
27.98259564°

Local 03:39:17 PM
GMT 10:09:17 AM

154

Water sprinklers spraying water on road near weigh bridge

=

X4M6+8VH, Uttar Pradesh 202122, India

Longitude
78.11411162°

Altitude 186 m
Monday, 25.12.2023

02122, Ind

E]

1332



Local
GMT
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Green belt area walkway from packing plant to main gate

Latitude
27.9823442

Altitude 187
Mon 5

XAMB+8VH, Uttar Pradesh 202122, India

.ongitude
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XAME+8VH, Uttar Pradesh 202122, India i 65+8VH, L_It‘ra.r.' = =1 . India

Latitude Longity
78.11459056°
Altitude 186 m
Monday, 2 2.z
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Covered clinker unloading station

Latitude
2798312718°
Local 03:18:11 PM
GMT

X4P7+3P2, Uttar Pradesh

Longit

78.11510

Altitude 187 m
Monday, 25.12.2023

Latitude
27,

GMT
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Water sprinklers on CCR side road near mill

X4P7+3P2, Uttar Pradesh

Latitude Longitude
’ 319478° 7811514235° XAP7+3P2, Uttar Pradesh 2( 2, India
o R o, g I
Latitude Longit
Local 03:15:44 PM Altitude 187 m 27.98315567 £8.11
GMT 09:45:44 AM Monday, 25.12.2023 ety sl

Thurs
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Water sprinklers on road and fruit garden behind store

Unnamed Road, Uttar Pradesh 202122, India

w Faw

Latitude Longitude
27.98190904° 78.11590578°

Local 04:30:14 PM Altitude 187 m
GMT 11:00:14 AM Monday, 25.12.2023
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Fruit Garden Developed Behind Clinker Unloading t

Altitude
Monds

1338
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LR

Unnamed Road, Uttar Pradesh 202122, India

Longitude
78.11630702

Altitude 187 m
Monday, 25.12.20

3
£

2
<

Latitude

Unnamed

Road, Uttar
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Wheat farming behind CCR building

Unnamed Road, Uttar Pradesh 2021 India

Latitude Longitude

27.98220101° 78.11634515°




Latitude
2798213452
Local 02:49:03 PM
GMT 09:19:03 AM

163

Wheat farming behind CCR building

Unnamed Road, Uttar Pradesh 202122, India

Longitude
7811632357

Altitude 187 m
Monday, 25.12.2023
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At Railway Side Dust Controlled By Spray Gun

£ 6PS Map camera

. Kasimpur, Uttar Pradesh, India
Harduaganj, Kasimpur, Uttar Pradesh 202127, India
= Lat 27.990819°

Harduaganj, Kasimpur, Uttar Pradesh 202127, India

Latitude Longitude

Long 78:127997° 27.99055923° 78.12775407°
18/03/24 01:54 PM GMT +05:30 Local 01:55:33 Altitude 187 m

GMT 08:25:3 Monday, 18.03.202+

Ll -



Kasimpur, Uttar Pradesh, India

Harduaganj, Kasimpur, Uttar Pradesh 202127, India
a Lat 27.990544°

Long 78.127822°

165

Water Sprinkling At Railway Side

; és:ﬂ_-__ 1 @ GPS Map Camera




'p‘)JKC

e U ol
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Wall Construction Work start towards Farming Area farming building

o

r & Aligarh, Uttar Pradesh, India

3 Unnamed Road, Uttar Pradesh 202122, India
Lat 27.986254°
Long 78.123832°
18/03/24 02:06 PM GMT +05:30

R Ia% 2N

1344
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ANNEXURE R-6
BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
O.A. NO. 537 OF 2022
IN THE MATTER OF:
Mukesh Kumar Chauhan ...APPLICANT
VERSUS
State of UP & Ors, ...RESPONDENTS
INDEX
S.No. Particulars Page No.
1. | Additional Reply on behalf of Respondent No.5 i.e. M/s J.K. 1-9
Cements to the present O.A. No. 537/2022, along with
supporting affidavit
2. | ANNEXURE R-1 10-15
Copy of order dated 13.05.2025.
3. | ANNEXURE R-2 16-69
Reply dated 11.02.2023
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4. | ANNEXURE R-3 70-121
ATR dated 22.05.2023

5. | ANNEXURE R-4 122-130
ATR dated 31.10.2023

6. | ANNEXURE R-5 131-170
Additional Response dated 30.03.2025

7. | ANNEXURE R-6 (Colly) 171-181
Photographs from May 12-13, 2025 and June 12-13, 2025 of
anti-smog guns deployed.

g | ANNEXURE R-7 182-183
Pictures showing the permanent structure and area for new
railway line

9. | ANNEXURE R-8 184-186
Pictures of the plantation on the railway platform side

10. | ANNEXURE R-9 187-190
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

0.A. NO. 537 OF 2022

IN THE MATTER OF:

Mukesh Kumar Chauhan ...APPLICANT
VERSUS

State of UP & Ors. ...RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NO. 5 IN O.A. NO. 537 OF 2022.
1. This reply is being filed by the Project Proponent i.e. JK Cement who is
Respondent No. 5 in the present proceedings. It is respectfully submitted that

ﬂ (@\m t spec1ﬁcally admitted should be considered to be denied and no

avermenﬁﬁo d be considered to be admitted on the ground of non-traverse.

% W The petltloﬁsr b put to strict proof of all averments made. On 12.01.2023 the
£ Respo ént‘l'\lo 5 was directed to file its reply within one month and in
x?of the said directions Respondent No. 5 had filed its reply dated
.02.2023. Subsequently, Respondent NO. 5 has filed an action taken reports
dated 22.05.2023 and 31.10.2023. Thereafter, the Respondent has also filed
additional response dated 30.03.2024. Copy of order dated 13.05.2025

wherein the Respondent No. 5 has been directed to file additional reply is
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attached herewith as Annexure R-1. Copies of previous filed replies and
ATR’s are as follows:

(a) Reply dated 11.02.2023 attached herewith as Annexure R-2.

(b) ATR dated 22.05.2023 attached herewith as Annexure R-3.

(c) ATR dated 31.10.2023 attached herewith as Annexure R-4.

(d) Additional Response dated 30.03.2024 attached herewith as Annexure R-5.

Facts in Brief:

2. That the facts in brief leading to the present application is that the present

:".'Gﬁbﬁﬁc ion, complaining about air pollution caused by transport of clinker by

4 ¢/ 3 y 5 g |
,,-<-_: k:\\ k i 3
| . the Projec;t Proponents.

,_; ‘C ‘\:\‘ /
;},\\ Q“éf AE{ef ialéjng suo-moto cognizance of the present letter petition, the Tribunal

N %y

e . LS
\_ __\;c T x A found it appropriate to seek response from the 1) State of Uttar Pradesh, 2) State

'PCB, 3) District Authority, Aligarh; 4) Railways 5) M/s J.K Cement and 6) M/s
Vision Next Road Logistics Pvt. Ltd.

4. Tt may however, be noted that subsequently, the Petitioner has withdrawn his
complaint. Notwithstanding the same, the ]E_’etitioner 1s responding to the
contents of the Complaint on merits. It may also be noted that the present case

has a troubled history and the Respondent No. 5 had brought it to the attention
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of the Hon’ble Tribunal that the complainants were pressurizing the project
proponents for jobs and the locals in the area are using the ongoing case as a tool
to extract jobs from the project proponents. This fact has been stated on affid avit
and has been brought to the attention of the Hon’ble Tribunal.

5. It is respectfully prayed that the contents of the previous replies and affidavits
filed by Respondent No.5 be read as part of this additional reply since the steps
taken by JK Cements have been stated out multiple times therein as well. The
Respondent No.5 does not wish to repeat the steps already being taken in detail
however, for the sake of completeness there may be some inadvertent repetition

from past replies and status reports.

Sl{\L issions:
\\::\\\
{ 'Iéo rble Tribunal has directed in para 13 of its order dated 13.05.2025 as

ﬁnder, f&d itional responses be filed by respondents no. 5, 6, 7 and 8
& M/ mentioningy in detail the quantity transported, the number of vehicles used,
\

\ “

w ‘}aﬁenral pollution.”

7. The Hon’ble Tribunal will appreciate that Respondent No.5 is in the business of
cement manufacturing and per month production depends on various market

conditions and manufacturing per month is linked to demand in the last few

_rem!dmi'(v measures adopted for prevention and control/abatement of

1350
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months, anticipated demand in the next few months etc. However, on average it
can be stated that approximately 60,000 MT of clinker is transported per month.
To transport the clinker from the railway siding to Respondent No. 5’s cement
plant situated at Aligarh which is approximately 2 kms away from the railway
siding on average 2000 MT is transported daily. The Respondent No. 5 deploys
about 10 trucks with a carrying capacity of 35 MT, and therefore, daily each
truck is required to do 5-6 trips per day. The Hon’ble Tribunal will appreciate
the Respondent No.5 operates a large cement manufacturing plant which caters

o the cement demand for a large part of northern India. It need not be reiterated

nits, factories, commercial buildings etc.
\

ated in previous submissions, various steps such as anti-smog guns,

tuwg of area near railway siding to prevent fugitive dust have been done.

-,

\
Wecent photographs taken on May 12-13, 2025 and June 12-13, 2025 are

attached herewith as Annexure R-6.

9. Further, answering respondent had planted trees as stated earlier at the railway
siding to control pollution. This plantation was done both on the railway
platform side as well as railway siding side. Railways has now constructed a
permanent structure to control fugitive emission on the railway siding side and

a new railway line is being laid at the place where plantation was made by the
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answering respondent. Pictures showing the permanent structure and area for
new railway line are aftached herewith as Annexure R-7. Pictures of the
plantation on the railway platform side are attached as Annexure R-8.

10.When the clinker is transported between the railway siding and the cement plant
of Respondent No. 5, the anti-smog guns are deployed for keeping the pollution
levels down, further the trucks are covered with tarpaulin during transportation.
Answering respondent also wets the roadside area between railway siding and
its plant to prevent pollution even during transportation. Pictures of trucks with

tarpaulin and wetting of road outside the railway siding are annexed as

'\";: L\‘bqﬂﬁrtl'ed, in previous responses, numerous CSR activities have been
Llnderfakt;l by the Respondent NO. 5 and the same are not being repeated herein
ot
for tﬂe-sal;g of brevity.
lZ.Rainé)?s; as the owner of the siding as a permanent measure to control pollution
..... I;és created permanent structﬁre. The latest update on the construction process
would be covered in the affidavit filed by the Indian Railways.
13.Adequate measures have been taken by the project proponent i.e. M/s J.K.

Cement while loading and unloading clinker as described above in the form of

wetting the ground, using anti-smog guns to prevent fugitive dust emission.

1352
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14.1t is pertinent to mention here that Recent Air Quality as issued by Report
Evergreen Enviro Testing LLP indicates that Air Quality at the Railway site is
satisfying. Test Report and Ambient Air Monitoring system at Railways site are

annexed as Annexure R-10.

15.1t is also respectfully submitted that a balance has to be met between economic
development and environmental pollution. In the instant case, adequate

‘éneasurcs have been taken by Project Proponent to mitigate air pollution in a

r;pr:f 'ze manner. The answering respondent will continue to use these anti-

Lﬁ/ sm@ glﬁs as well wetting the ground through its contractor as is being presently

/é @ As permanent measure to curb pollution are already been taken by
ra{l@a

addition to steps already being taken by it is in the humble opinion of answering

-

the requirement of answering respondent to do anything more in

respondent not required. As such the presence of answering respondent in the

present OA may be dispensed with.

PRAYER
In view of the fact and circumstances of the present case the Respondent No. 5

respectfully prays that this Hon’ble Tribunal may be pleased to:
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(a) Dispense with the presence of answering respondent No.5; and/or

(b)Close the OA pending before the Hon’ble Tribunal; and/or

(c) Pass such other orders as this Hon’ble Tribunal may deem fit and appropriate.

1800 0%

JUGARY
Counsels for Respondet
Shlok Chandra, Advocate
A-22, Ground Floor, Defence Colony,
New Delhi — 110024,
Cell: +91 9999670588
Email: shlokchandra@chandralawchambers.com
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BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

[Under Sec. 16(g) of the NGT Act, 2010]

0.A. NO. 537 OF 2022

IN THE MATTER OF:
Mukesh Kumar Chauhan ...APPLICANT
VERSUS
State of UP& Ors. ...RESPONDENTS
AFFIDAVIT

I, Vivek Sharma S/o Shrinivas Sharma, Aged about 49 years, presently working as
Unit Head of Aligarh Plant of JK Cement Ltd, do hereby solemnly affirm and state

on oath as follows:

]afe'ﬂlat the deponent is the authorized signatory of the Respondent Company No.5 and
’ ¥

&0‘;;# " is well conversant with the facts, circumstances and proceedings of the case and as
W
such competent and duly authorized to swear and affirm this affidavit.
2. That I have gone through the contents of the accompanying additional reply which

has been drafted by my counsel and state that the same are true and correct to the best

of my knowledge and as derived from the records maintained by the Respondent
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Company in its ordinary course of the business. The legal averments are based on the
legal advice received and verily believed to be true.
3. That the annexures annexed to the present petition/reply are true copies of their

respective originals.

/ q., VERIFICATION

\‘\\ ()1, the w named deponent, do hereby verify that the contents of the above affidavit
o /’

--..__...-——’

are true and correct and best to my knowledge and belief and no part of it is false

and nothing material has been concealed therefrom.

Verified at on this day of /7 2025.

f:f ..WUK; 4 ‘ll.

|t|14 i g:-‘o e .ﬂ&1
Vi hie : ‘1 i, .,

| 8 nf

s0rract uml h be

IVOCATY
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ANNEXURE R-1

Item Nos. 06 to 08 Court No. 2

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 537/2022
Mukesh Kumar Chouhan Applicant

Versus

State of Uttar Pradesh & Ors. Respondents

WITH
Original Application No. 426/2023
Surender Singh Chouhan Applicant
Versus

State of U.P.& Ors. Respondents
WITH

Original Application No. 457/2023

S.S Singh Applicant

Versus
State of Uttar Pradesh & Ors. Respondents

Date of hearing: 13.05.2025

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicants: None for the Applicant.

Respondents: Ms. Priyanka Swami, Advocate for respondent no. 1.
Mr. Pradeep Misra Advocate for respondent no. 2.
Mr. Gi. Gi. C. George for respondents no. 4.
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Mr. Shlok Chandra and Mr. Sankalp Sharma, Advocates for
respondent no. 5 and 6 (through VC).

Mr. Chirag Rathi, Advocate for respondent no. 7 (through VC).

Ms. Vishakha Panchal, Proxy Counsel for Mr. Ashish, Advocate for
respondent no. 8.

Mr. Saurabh Balwani, Advocate for respondent no. 10 (through
VC).

ORDER

1. The grievance in the present applications registered on letter
petitions are that J.K. Cement, M/s Mangalam Cement and other
companies are getting clinker, required by them for manufacture of
cement, transported to Harduaganj Railway station near village Satha
District Aligarh. During loading/unloading, clinker evaporates causing
damage to the environment, grave harm to wildlife and posing serious

health hazards to local residents.

2. Vide order dated 05.09.2022, this Tribunal constituted a Joint
Committee comprising of representative of CPCB, State PCB, and District
Magistrate, Aligarh with direction to verify the factual position and submit
its report and in compliance thereof, report of the Joint Committee was

filed vide email dated 01.12.2022.

3. In the course of hearing State of Uttar Pradesh, UPPCB, District
Magistrate, Aligarh, North Central Railway, M/s. J.K. Cement, M/s.
Mangalam Cement, M/s. Vision Next Road Logistics Pvt. Ltd. and M/s. P

& P Exim Pvt. Ltd. were impleaded as respondents.

4, Reports/Replies were filed by the respondents. Arguments were
heard and order was reserved on 03.04.2024 but on 25.09.2024 the cases
were relisted for further hearing as on going through the material placed
on record presence of the Railway Board and CPCB was considered to be
essential for just and proper adjudication of the environmental questions
involved and additional reply/report regarding status of work and also
adequacy thereof for control/abatement of environmental pollution was

2
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also considered to be necessary. Railway Board and CPCB were impleaded
as respondent no. 9 and 10. Reply dated 06.11.2024 was filed by the CPCB
but no response has been filed by the Railway Board. Additional report
was filed by DRM, North Central Railways vide email dated 17.12.2024.
However, learned Counsel for respondents no. 4 and 9 sought time for filing
additional report and guidelines issued by the railway board. Additional
report dated 12.03.2025 was filed by DRM, North Central Railway vide
email dated 12.03.2025 but copies of guidelines issued by the Railway
Board were not filed. In its additional report filed vide email dated
12.03.2025 respondent no. 4 has mentioned the work of approach road
and high mast tower to be under progress mentioning tentative date for
completion of sanctioned work to be April 2025. Respondent no. 4 has
admitted that approach road to Harduaganj road is still unpaved. In its
reply respondent no. 4 has also mentioned that about 600 plants have been
planted at Harduaganj road and more trees are to be planted. Respondents
no. 4 and 9 are directed to file additional response and copy of guidelines
issued by railway board at least one week before the next date of hearing

fixed.

S. Vide order dated 20.03.2024 respondents no. 5 to 8 were directed to
file their responses with respect to plantation, CSR activities in the area of
the railway good-shed and other remedial measures. Additional responses
were filed by respondents no. 5 and 6 on 30.03.2024 but additional
responses were not filed by respondents no. 7 and 8. None appeared for
respondents no. 5 and 8 on 19.03.2025 on which date costs of Rs. 25,000/ -
each was imposed on them while giving them opportunity to file additional
response. Costs has been deposited by respondent no. 5 and response
dated 11.04.2025 has been filed by respondent no. 5 vide email dated

01.05.2025. However, costs have not been deposited by respondent no. 8.

6. Respondent no. 8 has filed application under Section 22 of the

3
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National Green Tribunal Practices and Procedure Rules, 2011 dated

17.04.2025 for review of order dated 19.03.2025.

7. The application has been filed on the grounds that respondent no. 8-
M/S P&P EXIM Pvt. Ltd. had filed its reply on 25.08.2023 and after hearing
arguments, the matter was reserved for judgment by this Tribunal vide
order dated 03.04.2024. Respondent no. 8- M/S P&P EXIM Pvt. Ltd.
received vide email dated 08.04.2025 copy of order dated 19.03.2025
imposing costs. Respondent no. 8- M/S P&P EXIM Pvt. Ltd. did not receive
any notice or copy of original applications of the other two matters namely
O.A No. 426 of 2023, Surender Singh Chouhan vs. State of U.P.& Ors. and
O.A No. 457/2023, S.S Singh vs. State of U.P.& Ors. Respondent no. 8
diligently pursued the matter and stopped attending the hearing after the
matter was reserved for judgment vide order dated 03.04.2024 and
Respondent No. 8 was not aware of the proceedings pending in above
mentioned two other matters. Respondent No. 8 has accordingly prayed for

waiver of the costs.

8. Respondent no. 8 has not appeared before this Tribunal today
through duly authorized counsel and only Ms. Vishakha Panchal, Proxy
Counsel for Mr. Ashish, Advocate for respondent no. 8 has appeared as

proxy counsel for counsel engaged by respondent no. 8.

9. Even though strictly speaking, proxy counsel is not required to be
heard unless specifically authorized in this regard yet we have heard the
proxy counsel and we have also gone through the application for review

filed by respondent no. 8.

10. In the present case arguments were heard and the judgment was
reserved vide order dated 02.11.2023 but thereafter, the matter was
relisted for hearing vide order dated 06.02.2024. Thereafter, the arguments
were heard and the Judgment was reserved on 03.04.2024 but the matter

was relisted for further hearing on 25.09.2024. Thereafter the matter came
4

1360
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up for hearing on 07.11.2024, 19.12.2024 and 19.03.2025. Respondent
no. 8 was required to appear after relisting of the matter but respondent
no. 8 did not appear. Presence of respondent no. 8 was necessary for just
and proper adjudication of the questions involved and its non-appearance
had the effect of causing unnecessary adjournment and delaying
appropriate resolution of the environmental issues involved in the case on
which costs were imposed on respondent no. 8 for the reasons mentioned
in the order. The order imposing costs does not suffer from any error of
law. No new material has been brought to the notice of this Tribunal
requiring a modification of above said order. There is no other sufficient
ground for review. Consequently, no ground for review of order dated
19.03.2025 and waiver of costs is made out and the application for review

is dismissed.

11. Respondent no. 8 is directed to deposit the costs within one month,
failing which, NGT Bar Association, Principal Bench, New Delhi will be
entitled to recover the same by filing an execution application under

Section 25 of the National Green Tribunal Act, 2010.

12. In the course of hearing an official of respondent no. 4 join through
video mobile phone call and had shown the railway goods-yard. In the
video partial sheet covering could be seen but the number of plants alleged
to have been planted were not visible. Respondent no. 4 is directed to file
video clips in pen drive covering the railway goods-yard and also
loading/unloading of clinker and its transportation in support of its claim
regarding compliance with the environmental norms. The same be filed at

least one week before the next date of hearing fixed.

13. Additional responses be filed by respondents no. 5, 6, 7 and 8
mentioning in detail the quantity transported, the number of vehicles used,

remedial measures adopted for prevention and control/abatement of
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environmental pollution.
14. List on 25.07.2025 for final hearing.

15. A copy of this order be sent to Secretary, National Green Tribunal

Bar Association for information.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

May 13th, 2025

Original Application No. 537/2022
& connected matters

AB

1362
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ANNEXURE R-2
BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
0.A. NO. 537 OF 2022
IN THE MATTER OF:
Mukesh Kumar Chauhan ...APPLICANT
VERSUS
State of UP & Ors. ...RESPONDENTS
INDEX
S.No. Particulars Page No.
1. | Reply on behalf of Respondent No.5 i.e. M/s J.K. Cement Ltd }-\S
(“JK Cement’) to the present O.A. No. 537/2022, along with
supporting affidavit.
2. | ANNEXURE R-1 \ 6,__ l'?}
Copy of order dated 12.01.2023.
3. | ANNEXURE R-2 (Colly)
\B=28
The true and correct copy of judgments of this “Hon’ble
Tribunal in Shivansh Pandey v. State of Uttar Pradesh and
Krishna Murari & Ors. V. State of Rajasthan & Ors.”
4. | ANNEXURE R-3 (Colly)
r——Y
Photographs showing steps taken by Project Proponent to
mitigate the environmental impact of loading-unloading of
clinker at railway siding. [Due to the large size of
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Photographs the same would be demonstrated during the
physical hearings.]
5. | ANNEXURE R-4
40— 4A¢
Para wise reply provided by JK Cement to UPPCB
6. | ANNEXURE R-5 (Colly)
At- ST
The True and translated copy of the UPPCB report dated
10/11/2022 (Original and English translation)
7. | Vakalatnama g |-$
8. | Proof of service
Place: New Delhi
Date: /02/2023 RESPONDENT - 5§ THROUGH
B
SHLOK CHANDRA

ADVOCATE FOR THE PETITIONERS

A-22 DEFENCE COLONY,

NEW DELHI-110024

E-MALIL: shlokchandra@chandralawchambers.com

Phone: +91 9999670588



1365 187

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
0.A. NO. 537 OF 2022

IN THE MATTER OF:

Mukesh Kumar Chauhan ...APPLICANT
VERSUS

State of UP ...RESPONDENTS

REPLY ON BEHALF OF RESPONDENT NO. 5 IN O.A. NO. 537 OF 2022.

L. This reply is being filed by the Project Proponent i.e. JK Cement who is
Respondent No. 5 in the present proceedings. It is respectfully submitted that
the facts not specifically admitted should be considered to be denied and no
averment should be considered to be admitted on the ground of non traverse.
The petitioner be put to strict proof of all averments made. On 12.01.2023 the
Respondent No. 5 was directed to file it’s reply within one month and in
compliance of the said directions the present reply is being filed. Copy of
order dated 12.01.2023 is attached herewith marked as Annexure R-1.

Facts in Brief:

2. That the facts in brief leading to the present application is that the present
Petitioner sent a letter petition, which was treated and registered as Original
Application, complaining about air pollution caused by transport of clinker

interalia by the Project Proponent.
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3. After taking suo-moto cognizance of the present letter petition, the Tribunal
found it appropriate to seek response from the 1) State of Uttar Pradesh, 2) State
PCB, 3) District Authority, Aligarh; 4) Railways 5) M/s J.K Cement and 6) M/s
Vision Next Road Logistics Pvt. Ltd.

4. Tt may however, be noted that subsequently, the Petitioner has withdrawn his
compliant. Notwithstanding the same, the Petitioner is responding to the
contents of the Complaint on merits.

Preliminary Submissions:

5. The Main issue pertains to the air pollution caused at the railway siding at the
time of loading/unloading of clinker at the railway siding and during
transportation till 400-500 metres from the spot of loading/unloading site. It is
submitted that the Indian Railways is the owner of the railway siding and
concretization of the same would fall within the mandate of the Indian Railways.

6. Adequate measures have been taken by the project proponent i.e. M/s JK Cement
and they have implemented all the best available measures to control the dust
emitted during the process of loading and unloading. All the steps taken have
been elaborated in detail in the present reply.

7. Uttar Pradesh Pollution Control Board i.e. UPPCB through the joint committee
formed by the Ld. Tribunal has submitted its report dated 10.11.2022, which

indicates that the adequate steps are being taken by the project proponents to

1366
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mitigate the effects of air pollutions caused by the loading/unloading of the

clinker.

. Judicial Precedents attached with this reply indicate that from time to time, this

court has issued directions to the Indian Railways for taking steps in similar
situations but such directions are still to be fully complied with by Indian

Railway.

. The Project Proponent is also in talks with Indian Railways in order to have a

direct and dedicated transport line/corridor between its unit at Aligarh, so that in

the foreseeable future the transportation by the trucks could be reduced.

10.Along with this reply, the answering respondent is also attaching relevant

photographs to indicate the efforts made to mitigate the effects of transport by

clinker in a proactive manner.

Main Reply:

Role of Indian Railways:

11.1t is submitted that the Indian Railways is the owner of the railway siding and

concretization of the same would fall within the mandate of the Indian Railways.
For issues relating to the air pollution caused at the railway siding at the time of
loading/unloading of clinker and during transportation till 400-500 metres of the
spot of loading/unloading site, the Project Proponent has already taken all the

adequate measures. It may be appreciated that the Railway siding is owned by
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the Indian Railways and project proponents cannot make structural
improvemnets at the site. The same is not feasible and cannot be expected from
the Project Proponent. In this regard, judicial precedents must be acknowledged
by the Hon’ble Tribunal.

12.1t may be noted from UPPCB’s letter dated 14.12.2022 in para 4 that, “During
visit, the platform near line no. 14 was found unpaved, which is also the cause
of fugitive emission during transportation.” Thereafter, UPPCB has
recommended that the platform should be paved to avoid fugitive emission while
movement of trucks.

13.Judicial Precedents attached with this reply indicate that from time to time, this
Hon’ble court has issued directions to the Indian Railways in O.A4. No. 989/2018
tittled as “Shivansh Pandey V State of Uttar Pradesh” and in O.A. No. 20/2021
(CZ) tittled as “Krishna Murari & Ors. V State of Rajasthan & Ors.” for taking
steps in similar situations but such directions are still to be fully complied with
by Indian Railways. The true and correct copy of these judicial precedents are
annexed herewith marked as Annexure R-2 (Colly)

14.In Shivansh Pandey v. State of Uttar Pradesh, the Hon’ble Tribunal was
dealing with the air pollution caused in the course of loading and unloading of
cement, fertilizers and grains by trucks at and around Railway Godown,

Faizabad, Uttar Pradesh. In the said case, the court noted as follows:
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“8. The report of the Expert Committee filed by the Railway Board with its letter
dated 26.09.2019 refers to the Public Accounts Committee of 16th Lok Sabha
which noted that consent for operations from the SPCB was being obtained in
50% of the sidings, tests checked and specific guidelines were issued to the zonal
railways for obtaining such consent. In view of default in the present case and
possibility of similar defaults elsewhere, let the Railway Board ensure that its
directions are compiled and mandate of law is followed. Appropriate action be
taken against the heads of the zonal offices concerned for defaults.

9. Apart from not following the requirement of taking requisite consents, the

Railway Administration at Faizabad is not following the measures to be
adopted at loading/unloading points. It can be inferred that at other locations
of railway sidings and good sheds, there may be similar situation. This needs
to be checked by an appropriate mechanism to be evolved by the Railway
Board. The Additional DRM (Operations) Lucknow present before this
Tribunal has made a statement that necessary steps for enforcing the law and
necessary Safeguards will now be taken within one month. The officer may
take the steps and file his report before this Tribunal and also before the
Railway Board. The Railway Board may compile appropriate information
with regard to other such locations and furnish a comprehensive report. The
Railway Board may depute a suitable senior officer with the compliance

2

report on the next date.’

In Krishna Murari & Ors. V. State of Rajasthan & Ors, the issue once again

was that of air pollution at the Railway siding on account of loading and unloading

of clinker. The Hon’ble Tribunal noted as follows:
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“26. It cannot be disputed that no development is possible without some adverse
effect on the ecology and environment, and the projects of public utility cannot
be abandoned and it is necessary to adjust the interest of the people as well as
the necessity to maintain the environment. A balance has to be struck between
the two interests. Where the commercial venture or enterprise would bring in
results which are far more useful for the people, difficulty of a small number of
people has to be bypassed. The comparative hardships have to be balanced and
the convenience and benefit to a larger Section of the people has to get primacy
over comparatively lesser hardship". This indicates that while applying the
concept of "sustainable development" one has to keep in mind the "principle of
proportionality" based on the concept of balance. It is an exercise in which we
have to balance the priorities of development on one hand and environmental
protection on the other hand.

27. The economic growth in the country has brought along rapid increase in the
Urbanization & Industrialization. Subsequently, there has been considerable
increase in demand of material/commodities to cater the needs of growing
economy which is channelized through different means of transportation,

however the railways plays a vital role in the same. Freight services constitute
the most important segment of activity of railway business. Indian Railways have
carried 970 million tonnes of revenue earning freight traffic during fiscal 201 1-
12. There is increase of 48 million tonnes i.e. 5.24% over the freight traffic of
922 million tonnes carried during the corresponding period last year. Indian
Railways carries bulk freight viz. ores and minerals, iron and steel, cement,

mineral oils, food grains and fertilizers, containerized cargo efc.

28. In Indian Railway freight traffic is operated through Sidings. A railway
siding is a place/area which are used to receive, temporarily store, load/unload

material in the rakes. Sidings may be used for marshalling, stabling, storing,
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loading and unloading vehicles. The materials/commodities are loaded and
unloaded here with the linked network of rail track and roads. The loading and
unloading activities of pollution intensive commodities creates immense

nuisance in and around the site. Sidings have attracted attention in India

particularly due to pollution generated during loading and unloading activities

and their locations mainly in urban areas. The pollution control measures have

not been provided in substantial manner at sidings thereby adversely affecting
the environment. Over the years no data are available on management of
pollution from sidings although there are environmental impacts on water, air,

human health, soil degradation and vegetation efc.

29. Central Pollution Control Board (CPCB) has been frequently receiving
Public Complaints from the nearby residents of the Railway Sidings regarding
problems of Air Pollution mainly due fo the loading/unloading activities as well
as transportation activities from Railway Sidings. CPCB has initiated a study
on Inventorization of all the major sidings in the country and on the basis of the
data collected through field surveys as well as Questionnaires the Guidelines on
Environmentally Sound Management of Railway Sidings have been developed.

CPCB hired the services of Rail India Technical and Economic Service(RITES),

Gurgaon for carrying out this study.

31. In light of the contention raised by the learned counsel of the parties, we are
of the view that commercial activities which are within the concept of
sustainable development cannot be restricted and a balance should be made
between the sustainable development and maintenance of environmental laws.

The public health and maintenance of air quality is the constitutional mandate
while sustainable development is also required for economic development of the
nation. Accordingly, we are of the view that State Pollution Control Board

should periodically monitor the air quality index and during the period when air
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quality is not within the control only in those period the necessary directions be
issued restricting the loading and unloading the racks of clinkers. During the
period when the air quality is within the parameter laid down by the State
Pollution Control Board, the functioning of the loading and unloading should
not be restricted. A scientific study is required to be taken about the contribution
of ratio of load of pollution caused by loading and unloading, the clinker at the
place. If the pollution load is for other reasons, the Railway Department should
not be solely accounted for that reason. Decisions are required to be taken after
considering all relevant factors causing increase of pollution. In view of the
above facts, I.A. No. 46 of 2021 moved by Respondent No. 7 is allowed to the
extent that during the period when the Ambient Air Quality is as per prescribed
standard and increase is not solely for the reasons of siding work, the loading
and unloading of the clinkers should not be restricted. The State Pollution
Control Board should periodically monitor the Ambient Air Quality within the
area and necessary remedial action should be taken immediately and the
regulation issued by the name "inventorisation of railway siding and guidelines

for their environment management" must be strictly observed with.”

Measures taken by JK Cement and current status:

15.The Adequate measures have been taken by the project proponent i.e. M/s J.K.
Cement and implemented all the best available measures to mitigate air pollution
at the time of the loading and unloading of clinker at the railway siding and
during the process of transportation of clinker by truck. Clinker unloading and
its transportation to our Plant is performed by M/s. Vision Next Road Lines

(VNRL). However, our clinker handling agency has deployed water tanker to
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maintain wetness of the drive area so as to control the dust generation, along
with that our clinker handing agency has taken all the precautions and
implemented the best measures to control the fugitive dust emissions. The
photographs of the nearby area and even of 500 mtr radius of handling area
clearly indicate the effectiveness of the control measures implemented:-
e Water sprinkling at Railway siding.
e Mist/ anti-smoke guns are provided and operated as required to
suppress dust particles.
e Greenbelt (800 trees) has been developed all along the railway siding.
e Green cloth curtain has been provided on both sides of sidings to trap
the flying particles generated during the process.
e Photographs showing the same attached marked as Annexure R-3
(Colly) [Due to the large size of Photographs the same would be
demonstrated during the physical hearings.|
16.0n 26.12.2022 the Project Proponent i.e. JK Cement, had replied to letter issued
by UPPCB on 14.12.2022. Para wise reply provided by JK Cement to UPPCB
is attached herewith marked as Annexure R-4.
17. In reply to UPPCB, it was submitted by JK Cement that the steps taken
includes:

i.  Enclosure are being provided for unloading of raw material.
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ii. Raw Materials are being unloaded in the covered areas to avoid th(;.
generation of fugitive dust.

iii. Bag house/Bag filters are installed inside the plant premises.

iv.  Transfer point locations are fully enclosed.

v. Floors are regularly swept.

vi. Air borne dust is being controlled by water sprinkling which is done
regularly.

vii. The Raw materials/end products are stored in closed premises.

viii.  Travel Paths of the pay loaders are paved and swept frequently by
the vacuum sweeping M/C.
18.The latest report submitted by UP PCB states as follows:

1. “At the time of inspection, the railway station was situated on the side
line no. 0-14 of Harduaganj railway siding. Water sprinkling work was
found to be done through 02 tankers in the loading/ unloading area.

2. At the time of inspection, two nos. of portable anti smoggun were found
located at the loading/ unloading site and water sprinkling was found to
be done by both of the anti smoggun. The representative present at the
time of inspection was informed by Mr. Vision Next Road Line that Anti
Smogon Machine has been purchased by the firm. Photocopy of tax

invoice is attached.
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3. At the time of inspection M/s Vision Next Road Line No-132, S.S. Off GT
Road, Industrial Area, Ghaziabad by Harduaganj Railway Station and
Monitoring of ambient air quality of Village- Satha was done in both
loading and unloading conditions.

4. At the time of inspection, it is natural for dust/ dust to fly due to the
railway siding of Harduaganj railway station and the road being
unpaved for vehicular traffic. The representative present at the time of
inspection was informed by M/s Vision Next Road Line that work has to
be done by the Railways to make the said road and railway siding .

5. Generated by the movement of vehicles and loading / unloading on
Harduaganj railway siding at the time of inspection to control the

fugitive dust, the eastern and western sides of the railway station were
covered from the boundary with a long temporary green net about 20
feet high 600 meters on both sides (Photograph attached).

6. Due to non- availability of goods train/ rack at the time of inspection,
the work of unloading could not be done. But the loading work was
going on. At the time of inspection, suitable PPE was not found to be
used by the worker during loading.

7. At the time of inspection, pump set was found installed on the borewell

located on the railway siding. From the said borewell no record has



198 1376

been presented regarding whether the permission for water exploitation
has been obtained from the District Level Ground Water Authority,
Aligarh or not.

8. It was informed by M/ s Vision Next Road Line, present at the time of
inspection, that the said borewell located at Harduaganj railway siding
belongs to the Railways. Railway must get the permission for water
harvesting. The report is sent with respect for your perusal and further
necessary action.”

The True and translated copy of the UPPCB report is annexed herewith
marked as Annexure R— 5 (Colly)
19.The Project Proponent is also in talks with Indian Railway in order to have a
direct and dedicated transport line/corridor between its units, so that in the
foreseeable future the transportation by the trucks could be reduced. A suitable
direction may also be given to Indian Railways to fast track that proposal.
20.1t is also respectfully submitted that a balance has to be met between economic
development and environmental pollution. In the instant case, adequate
measures have been taken by Project Proponent to mitigate air pollution in a
proactive manner. The same is borne out from UPPCB’s report as well as colour

photographs attached.
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PRAYER
In view of the facts and circumstances of the present case the Respondent No. 5
respectfully prays that this Hon’ble Tribunal may be pleased to:
(a) Dispose of the present O.A. No. 537/2022 with appropriate directions to
Indian Railways to adhere to its own guidelines and for pavement of railway
sidings Harduaganj;

(b)Pass such other orders as this Hon’ble Tribunal may deem fit and appropriate.

Place: New Delhi
Date: /02/2023 RESPONDENT - 5 THROUGH

Sl
SHLOK CHANDRA
ADVOCATE FOR THE PETITIONERS
A-22 DEFENCE COLONY,
NEW DELHI-110024
E-MAIL: shlokchandra@chandralawchambers.com
Phone: +91 9999670588
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BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI
[Under Sec. 16(g) of the NGT Act, 2010]

0.A. NO. 537 OF 2022

IN THE MATTER OF:
Mukesh Kumar Chauhan ...APPLICANT
VERSUS
State of UP ...RESPONDENTS
AFFIDAVIT

I, R. S. Paliwal S/o Late Shree Rajendra Prasad, aged about 48 years, presently
working as General Manager Legal, in M/s J.K. Cement Ltd at Padam Tower, 19
DDA, Community centre Okhla Phase-1, New Delhi — 110020, do hereby solemnly

affirm and state on oath as follows:

. That the deponent is the authorized signatory of the Respondent Company No.5 and
is well conversant with the facts, circumstances and proceedings of the case and as
such competent and duly authorized to swear and affirm this affidavit.

2. That I have gone through the contents of the accompanying petition/reply which has
been drafted by my counsel and state that the same are true and correct to the best of

my knowledge qﬂ@yas}é&% the records maintained by the Respondent
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Company in its ordinary course of the business. The legal averments are based on ;[he
legal advice received and verily believed to be true.

3. That the annexures annexed to the present petition/reply are true copies of their
respective originals.

For J.K. CEMENT L, .

D LUl

VERIFICATIONy o rrp o

I, the above named deponent, do hereby verify that the contents of the above affidavit
are true and correct and best to my knowledge and belief and no part of it is false

and nothing material has been concealed therefrom.

g8 FEB 2073
Verified at New Delhi on this 08 day of February 2023.
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Item No.07 (Court No. 2)
BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
(Through Physical Hearing with Hybrid VC Option)
Original Application No. 537/2022
Mukesh Kumar Chouhan
...Applicant

Versus

State of U.P. ...Respondent
Date of hearing: 12.01.2023
CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER
Applicant: None.
Respondents: Mr. Pradeep Misra, Advocate for UPPCB (through VC).
Mr. Shlok Chandra, Advocate for the Project Proponent-
M/s JK Cement.
Mr. Nishant Datta, Advocate for the Project Proponent-

M/s Vision Next Road Logistics Pvt. Ltd.

Application is registered based on a letter petition received by Email.

ORDER

1. The grievance in the present application is regarding transportation of
clinker for manufacture of cement through Harduaganj Railway station near

village Satha District Aligarh in violation of environmental norms.

2. Vide order dated 05.09.2022, this Tribunal constituted a Joint
Committee with direction to submit its report within one month. In
compliance thereof, reports of the Joint Committee have been filed vide emails

dated 01.12.2022, 21.12.2022 and 11.01.2023.

3. Applicant has sent affidavit by post stating that his grievance has been

resolved and he does not want to continue further with the matter.

4. In view of the facts and circumstances of the case, we are of the

considered view that the matter needs to be looked into for compliance with
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O. A. No. 537/2022 Mukesh Kumar Chouhan Vs. State of U.P
2

environmental norms and for abatement of the environmental pollution. This
Tribunal is empowered to take suo moto cognizance of such cases involving
questions relating to environment arising out of the implementation of
enactments specified in Schedule I of the National Green Tribunal Act, 2010

as held by Hon’ble Supreme Court in Municipal Corporation of Greater

Mumbai V/s. Ankita Sinha and others 2021 SSC Online SC 897.

5. In view of the averments in the application and observations in the
report of the Joint Committee, we consider it appropriate to have response of
(1) State of Uttar Pradesh through Chief Secretary, Government of Uttar
Pradesh, (2) State PCB, (3) the District Magistrate, Aligarh, (4) the Railways
and (5) the Project Proponent- M/s J.P Cement, (5) (5) the Project Proponent-
M/s Vision Next Road Logistics Pvt. Ltd., who stand impleaded as
respondents No. 1 to 7. The Registry is directed to prepare memo of parties
to the application. Respondent no. 3,5,6 and 7 are already appearing before

this Tribunal through counsel. Notices be issued to respondents no. 1, 2, 4.

6. Reply/response on behalf of the respondents be filed within one

month by email at judicial-ngt@gov.in preferably in the form of searchable

PDF/OCR Supported PDF and not in the form of Image PDF.

7 List for further consideration on 20.02.2023.

Arun Kumar Tyagi, JM
Dr. Afroz Ahmad, EM

January 12 2023
AG

11—
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Aoronexunre -2
(CsLLY)

Item No. 02 Court No. 1
BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
Original Application No. 989/2018

(With report dated05.08.2019)

Shivansh Pandey Applicant(s)
Versus

State of Uttar Pradesh Respondent(s)

Date of hearing: 11.10.2019

CORAM: HON'BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE S.P WANGDI, JUDICIAL MEMBER
HON'ELE MR. JUSTICE K. RAMAKRISHNAN, JUDICIAL MEMBER
HON'BELE DR. NAGIN NANDA, EXPERT MEMBER

For Applicant (s): None

For Respondent(s): Mr. Om Prakash, Advocate for Railways with Mr.
Amit Srivastav, ADRM (Operation) and Mr.
Jagtosh, Sr. DCM for railways
Mr. Daleep Dhyani, Advocate for UPPCB

ORDER

The question for consideration is the remedial action against
pollution at and around Railway Godown, Faizabad, Uttar Pradesh in
the course of loading and unloading of cement, fertilizers and grains
by trucks, polluting the air quality and causing respiratory problems.
Vide order dated 03.01.2019, the Uttar Pradesh Pollution Control
Board (UPPCB) was required to furnish a factual and action taken

report in the matter.

Vide order dated 29.08.2019, this Tribunal considered the report of
the SPCB. The SPCB had issued directions to the Railways to

construct a covered shed and to undertake sprinkling of water to
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contain the air pollution, apart from adopting suitable safety norms
in the course of loading/unloading. The Tribunal also noted that the
Railway Board had failed to respond to the orders of this Tribunal.
The General Manager, Northern Railways was required to furnish a

compliance report.

A copy of response received from the Railway Board on 26.09.2019
has been placed for consideration which in turn refers to circular of
the Railway Board dated 16.04.2018 issued to all the Zonal Railways
for action to be taken with regard to handling of pollution intensive
commodities at Sidings and Goods Sheds in accordance with the
provisions of environmental law. The said letter refers to report of an
BExpert Committee which was constituted by the Railway Board which

recommended as follows:

e Keeping in view the statutory / legislative provisions

a) Wherever new siding/goods shed private freight Terminal/
any loading / unloading 'point is being developed /
constructed; 'Consent to Establish’ should be taken from
State Pollution Control Board by the owner or the railway as
the case may be in accordance with the provisions of State
Pollution Control Board, keeping in view the notified areas /
air pollution control areas and categorization of Industrial
Sectors.

b) Wherever the sidings are existing, 'Consent to Operate®-
Consent for Operation’ should be obtained from State
Poliution Control Board: by either owner or by the railway
as the case may be in accordance with the provisions of
State Pollution Control Board, keeping in view the notified
areas / air pollution control areas and categorisation of
Industrial Sectors.

¢) Zonal Railways must be aware of Air Pollution Control
Areas notified by respective SPCBs and ensure,
compliance to applicable environmental legislations.
Necessary clause may be incorporated in agreements of
sidings. For railway owned sidings and goods sheds, the
responsibility lies directly with the Railways.

d) In addition to air pollution, water pollution and noise
pollution should also be taken care of depending upon the
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extent of pollution and environmental impact for specific
commaodities and locations.

2. Some protective measures to be taken at loading/unloading
points by the owner or railways as the case may be, are :

d) Paved approach roads with adequate traffic carrying
capacity should be provided at each loading /unloading
point. The existing, roads which are in bad condition should
be repaired and maintained.

b) To. control dust pollution, water sprinkling system through
mechanized system or tankers should be provided as per
requirement. Proper wastewater/drainage system shail be
provided at loading/unloading point as per requirement.

¢) Appropriate green belt cover to be provided at the
loading/unloading point to mitigate pollution.

d) Where necessary, the heavy loading and unloading traffic
handling points to be provided with dust screen walls

along periphery of the premises with adequate height.”
The Committee also noted that consents are required to be taken
under the Water (Prevention and Control of Pollution) Act, 1974 and

the Air (Prevention and Control of Pollution) Act, 1981.

Inspite of the above stand of the Railway Board, the Divisional
Commercial Manager, Northern Railway DRM Office, Lucknow is not

shown to have taken requisite consents.

As per the report dated 05.08.2019 furnished by the SPCB, the
railway goods siding, Ayodhya was creating air pollution and for
damage to the air quality, compensation of Rs. 91.2 lacs was

assessed as per applicable norms.

In view of above, it is established that there is violation of air quality

norms by the railway goods siding, Ayodhya.

The report of the Expert Committee filed by the Railway Board with
its letter dated 26.09.2019 refers to the Public Accounts Committee of

16th Lok Sabha which noted that consent for operations from the

1384



1385

10.

Lk

207

SPCB was being obtained in 50% of the sidings, tests checked and
specific guidelines were issued to the zonal railways for obtaining
such consent. In view of default in the present case and possibility of
similar defaults elsewhere, let the Railway Board ensure that its
directions are complied and mandate of law is followed. Appropriate
action be taken against the heads of the zonal offices concerned for

defaults.

Apart from not following the requirement of taking requisite consents,
the Railway Administration at Faizabad is not following the measures
to be adopted at loading/unloading points. It can be inferred that at
other locations of railway sidings and good sheds, there may be
similar situation. This needs to be checked by an appropriate
mechanism to be evolved by the Railway Board. The Additional DRM
(Operations) Lucknow present before this Tribunal has made a
statement that necessary steps for enforcing the law and necessary
safeguards will now be taken within one month. The officer may take
the steps and file his report before this Tribunal and also before the
Railway Board. The Railway Board may compile appropriate
information with regard to other such locations and furnish a
comprehensive report. The Railway Board may depute a suitable

senior officer with the compliance report on the next date.

In the meanwhile, the SPCB may take steps for recovery of the
assessed compensation and for enforcing the law, including

prosecution.

A copy of this order be forwarded to the Chairman, Railway Board by

email for compliance.
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List for further consideration on 20.12.2019.

October 11, 2019
Original Application No. 989/2018

DV

Adarsh Kumar Goel, CP

S.P Wangdi, JM

K. Ramakrishnan, JM

Dr. Nagin Nanda, EM

1386



209
1.387 I7i manupatra®

MANU/GT/0220/2021

BEFORE THE NATIONAL GREEN TRIBUNAL
CENTRAL ZONE BENCH, BHOPAL

Original Application No. 20/2021(CZ) (I.A. Nos. 46 and 47/2021)
Decided On: 21.09.2021

Appellants: Krishna Murari and Ors.
Vs.
Respondent: State of Rajasthan and Ors.

Hon'ble Judges/Coram:
Sheo Kumar Singh, J. (Member (J)) and Dr. Arun Kumar Verma, Member (E)

Counsels:
For Respondents/Defendant: Rohit Sharma, Mahendra Singh Kachawa Shoeb Khan and
Yadvendra Yadav, Advs.

ORDER

1. Issue raised in this application is poor quality of air/air pollution in Bharatpur,
Rajasthan due to loading and unloading of clinker (raw material of cement) at old
Railway stack Yard, Bharatpur, Rajasthan without the sanction/permission leading to air
pollution in Bharatpur, Rajasthan leading to various ailments such as lung cancer,
asthama, bronchitis, eye or skin ailments, ingestion etc., and at time air pollution is so
high leading to breathlessness and at more than danger level where the living and
breathing by the human beings become very difficult and acute.

2. It is further stated that the pollution level in Bharatpur, Rajasthan in the last one year
has instant increase and has reached at alarming stage which may take the shape of
Natural Calamity if no immediate action is taken at the ground level by various
authorities to check the Air pollution at the urgent level.

3. The petition has been filed with the prayer for directing the Respondents to forthwith
stop the loading and unloading of clinker from the railway stack yard, Bharatpur,
Rajasthan and to protect the environment and life of the people of Bharatpur and flora
and fauna and further to issue an order in the nature of continuing mandamus, to
constitute a high level committee to monitor the environment level at Bharatpur due to
loading and unloading of clinker and to submit periodical reports to the Tribunal.

4 . The matter was taken up on 25th May, 2021 and this Tribunal constituted a
Committee consisting (i) District Collector, Bharatpur, Rajasthan and (ii) Rajasthan
State Pollution Control Board with direction to visit the place submit the Factual and
Action Taken report,

5. The Committee visited the place and submitted the report with the air quality which
was assessed by Lab In-charge, Rajasthan State Pollution Control Board, Regional
Office, Bharatpur and the analysis report sample of 06th July, 2021, it was found that

the particulate matter (PM 10) pg/m® was 345. The sample which was collected near
Phatak of Railway no. 40 Malgodam Road, Bharatpur collected from Ambient Air Quality
Monitoring at house of Ramesh Kumar during loading and unloading work of clinker was
found at 697. Again the sample was taken on 12.07.2021 and the particulate matter (PM
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10) pg/m?3 was 581.

6. As per report submitted by the Joint Committee, the Senior Regional Manager Central
Railway, Kota was taken into confidence and on the basis of the rack provided by the
concerned department, the sample was taken on 05th July, 2021 at about 8.00 AM in
the presence of the villagers as well as the complainant and the air quality was found at
345. Similarly, the sample which was taken between 2.00 pm to 5.00 pm it was found
as 697 mg.

7. Respondent No. 7 M/s. Gunesh India Pvt. Ltd. has moved an application I.A. No. 47
of 2021 for early hearing which has been allowed. Another application I.A. No. 46 of
2021 has been moved with the facts that the District Collector vide letter dated
16.02.2021 has suspended the work of loading & unloading of clinkers at Bharatpur
Railway Station, Old Stack Yard and the work of loading and unloading of clinker has
been discontinued by the applicant respondent at Bharatpur Railway Station (Old Stack
Yard).

8. It has further been submitted that in furtherance of the directions issued by the
District Collector, Bharatpur vide letter dated 16.02.2021, the applicant-respondent firm
has planted approx. 300 plants alongwith railway; green cover shed (cloth shed) having
height of about of 30 feets, width 50 feets and length ranging from 200-700 feets has
been installed, the work of loading & unloading shall be carried out within the covered
shed only; water sprinkling system has been installed. It is also submitted that the
applicant-respondent is also working for installation of teen cover shed within 6
months. In this regard, the Senior Divisional Commercial Manager, Kota Division vide
letter dated 26.03.2021 has also requested the District Collector, Bharatpur to permit
railway for loading & unloading work of clinkers as postponement of work has caused
huge financial loss to railways and during the time of this pandemic approx. 250-300
laborers have lost their source of income.

9. During the course of work suspension of loading and unloading of clinkers, the
officials of the Rajasthan State Pollution Control Board has carried out Ambient Air
Monitoring on 05.03.2021 at Shri Ramesh Kumar, Near Phatak No. 40, Malgodan Road,
Bharatpur. It is pertinent to mention here that during the work suspension period the

pM10 of the area were 610 pg/m3.

10. The local laborers have also submitted their representation to the District Collector,
Bharatpur to permit the loading & unloading work of clinkers which was suspended by
District Collector, Bharatpur letter dated 16.02.2021.

11.The roads around Malgodan, Old Stack Yard, Railway Station Bharatpur are
damaged, the nearby industrial activities, vehicular pollution due to damaged roads
have also added in the pollution. It is pertinent to mention here that the within 500
proximity of the Old Stack Yard another railway yard is operating wherein loading &
unloading of Cement bags and Plaster of Paris bags is being done. Therefore, the
allegations made by the applicants against the respondents are without any scientific
study and valid reasoning that the pollution is being done due to loading and unloading
of clinkers only.

12. The suspension of loading and unloading work during this pandemic period has
lead many laborers hand to mouth for their livelihood, as for some of them this has
been a full time source of income to earn their livelihood. It is pertinent to mention here
that approx. 300 families are directly and indirectly dependent on this work for their
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livelihood.

13. That the applicant-respondent has taken due care so as to avoid any disturbance in
the nearby area by installing green cover shed which shall be upgraded to teen shed
cover within a period of six months in phase manner alongwith railway and as permitted
by railway, water sprinkling facility has been done and plantation has also been done.

14. The Respondent No. 7 submitted that the authorities concerned may be directed to
conduct continuous Ambient Air Monitoring of the area at-least for a period of four
weeks and during the course of continuous ambient monitoring the respondent be
directed to permit loading & unloading of at least 02 racks of clinkers per week and the
respondent may be directed to submit an comparative analysis report of the continuous
ambient air monitoring during loading & unloading of clinkers for this period.

15. While economic development should not be allowed at the cost of ecology or by
causing widespread environmental destruction, the necessity to preserve ecology and
environment should not hamper economic and other development. Both development
and environment must go hand in hand. In other words, there should not be
development at the cost of environment and vice versa, but there should be
development while taking due care and ensuring the protection of environment [Indian
council for enviro-legal action v union of India MANU/SC/1189/1996 : [1996] 5 SCC
281]. The traditional concept that development and ecology are opposed to each other
is no longer acceptable [Vellore Citizens Welfare Forum Vs. Union of India
MANU/SC/0686/1996 : [1996] 5 SCC 647].

16. Apart from providing smooth flow of public goods and services which contribute to
the economic growth, highways also benefit regional development in the country. In the
normal course, impediments should not be created in the matter of National Highways
which provide the much needed transportation infrastructure. At the same time,
protection of environment is important.

17.1In a constitutional framework which is intended to create, foster and protect a
democracy committed to liberal values, the rule of law provides the cornerstone. The
rule of law is to be distinguished from rule by the law. The former comprehends the
setting up of a legal regime with clearly defined rules and principles of even application,
a regime of law which maintains the fundamental postulates of liberty, equality and due
process. The rule of law postulates a law which is answerable to constitutional norms.
The law in that sense is accountable as much as it is capable of exacting compliance.
Rule by the law on the other hand can mean rule by a despotic law. It is to maintain the
just quality of the law and its observance of reason that rule of law precepts in
constitutional democracies rest on constitutional foundations. A rule of law framework
encompasses rules of law but it does much more than that. It embodies matters of
substance and process. It dwells on the institutions which provide the are of
governance. By focusing on the structural norms which guide institutional decision
making, rule of law frameworks recognize the vital role played by institutions and the
serious consequences of leaving undefined the norms and processes by which they are
constituted, composed and governed. A modern rule of law framework is hence
comprehensive in its sweep and ambient. It recognizes that liberty and equality are the
focal point of a just system of governance and without which human dignity can be
subverted by administrative discretion and absolute power. Rule of law then dwells
beyond a compendium which sanctifies rules of law. Its elements comprise of
substantive principles, processual guarantees and institutional safeguards that are
designed to ensure responsive, accountable and sensitive governance.
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18. The environmental rule of law, at a certain level, is a facet of the concept of the
rule of law. But it includes specific features that are unique to environmental
governance, features which are sui generis. The environmental rule of law seeks to
create essential tools - conceptual, procedural and institutional to bring structure to the
discourse on environmental protection. It does so to enhance our understanding of
environmental challenges - of how they have been shaped by humanity's interface with
nature in the past, how they continue to be affected by its engagement with nature in
the present and the prospects for the future, if we were not to radically alter the course
of destruction which humanity's actions have charted. The environmental rule of law
seeks to facilitate a multi- disciplinary analysis of the nature and consequences of
carbon footprints and in doing so it brings a shared understanding between science,
regulatory decisions and policy perspectives in the field of environmental protection. It
recognizes that the 'law' element in the environmental rule of law does not make the
concept peculiarly the preserve of lawyers and judges. On the contrary, it seeks to draw
within the fold all stakeholders in formulating strategies to deal with current challenges
posed by environmental degradation, climate change and the destruction of habitats.
The environmental rule of law seeks a unified understanding of these concepts. There
are significant linkages between concepts such as sustainable development, the polluter
pays principle and the trust doctrine. The universe of nature is indivisible and
integrated. The state of the environment in one part of the earth affects and is
fundamentally affected by what occurs in another part. Every element of the
environment shares a symbiotic relationship with the others. It is this inseparable bond
and connect which the environmental rule of law seeks to explore and understand in
order to find solutions to the pressing problems which threaten the existence of
humanity. The environmental rule of law is founded on the need to understand the
consequences of our actions going beyond local, state and national boundaries. The rise
in the oceans threatens not just maritime communities. The rise in temperatures,
dilution of glaciers and growing desertification have consequences which go beyond the
communities and creatures whose habitats are threatened. They affect the future
survival of the entire eco-system. The environmental rule of law attempts to weave an
understanding of the connections in the natural environment which make the issue of
survival a unified challenge which confronts human societies everywhere. It seeks to
build on experiential learning's of the past to formulate principles which must become
the building pillars of environmental regulation in the present and future. The
environmental rule of law recognizes the overlap between and seeks to amalgamate
scientific learning, legal principle and policy intervention. Significantly, it brings
attention to the rules, processes and norms followed by institutions which provide
regulatory governance on the environment. In doing so, it fosters a regime of open,
accountable and transparent decision making on concerns of the environment. It fosters
the importance of participatory governance of the value in giving a voice to those who
are most affected by environmental policies and public projects. The structural design of
the environmental rule of law composes of substantive, procedural and institutional
elements. The tools of analysis go beyond legal concepts. The result of the framework
is more than just the sum total of its parts. Together, the elements which it embodies
aspire to safeguard the bounties of nature against existential threats. For it is founded
on the universal recognition that the future of human existence depends on how we
conserve, protect and regenerate the environment today.

19. In its decision in Hanuman Laxman Aroskar vs Union of India, MANU/SC/0444/201¢
[2019] 15 SCC 401 the Court, recognized the importance of protecting the
environmental rule of law. The court observed:

"142. Fundamental to the outcome of this case is a quest for environmental
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governance within a rule of law paradigm. Environmental governance is
founded on the need to promote environmental sustainability as a crucial
enabling factor which ensures the health of our ecosystem.

143. Since the Stockholm Conference, there has been a dramatic expansion in
environmental laws and institutions across the globe. In many instances, these
laws and institutions have helped to slow down 8 or reverse environmental
degradation. However, this progress is also accompanied, by a growing
understanding that there is a considerable implementation gap between the
requirements of environmental laws and their implementation and enforcement
- both in developed and developing countries alike ...

156. The rule of law requires a regime which has effective, accountable and
transparent institutions. Responsive, inclusive, participatory and representative
decision making are key ingredients to the rule of law. Public access to
information is, in similar terms, fundamental to the preservation of the rule of
law. In a domestic context, environmental governance that is founded on the
rule of law emerges from the values of our Constitution. The health of the
environment is key to preserving the right to life as a constitutionally
recognized value under Article 21 of the Constitution. Proper structures for
environmental decision making find expression in the guarantee against
arbitrary action and the affirmative duty of fair treatment under Article 14 of the
Constitution."

49, In its first global report on environmental rule of law in January 2019, the
United Nations Environment Programme ("UNEP") has presciently stated:

"If human society is to stay within the bounds of critical ecological
thresholds, it is imperative that environmental laws are widely
understood, respected, and enforced and the benefits of environmental
protection are enjoyed by people and the planet. Environmental rule of
law offers a framework for addressing the gap between environmental
laws on 9 the books and in practice and is key to achieving the
Sustainable Development Goals.

Successful implementation of environmental law depends on the ability
to quickly and efficiently resolve environmental disputes and punish
environmental violations. Providing environmental adjudicators and
enforcers with the tools that allow them to respond to environmental
matters flexibly, transparently, and meaningfully is a critical building
block of environmental rule of law."

50. The need to adjudicate disputes over environmental harm within a rule of
law framework is rooted in a principled commitment to ensure fidelity to the
legal framework regulating environmental protection in a manner that
transcends a case-by-case adjudication. Before this mode of analysis gained
acceptance, we faced a situation in which, despite the existence of
environmental legislation on the statute books, there was an absence of a set of
overarching judicially recognized principles that could inform environmental
adjudication in a manner that was stable, certain and predictable. In an article
in the Asia-Pacific Journal of Environmental Law (2014), Bruce Pardy describes
this conundrum in the following terms:

"Environmental regulations and standards typically identify specific
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limits or prohibitions on detrimental activities or substances. They are
created to reflect the principles and prohibitions contained in the
statute under which they are promulgated. However, where the
contents of the statute are themselves indeterminate, there is no
concrete rule or set of criteria to apply to formulate the standards.
Their development can therefore be highly political and potentially
arbitrary.

Instead of serving to protect citizens' environmental welfare, an
indeterminate environmental law 10 facilitates a utilitarian calculus that
allows diffuse interests to be placed aside when they are judged to be
less valuable than competing considerations."

20. However, even while using the framework of an environmental rule of law, the
difficulty we face is this - when adjudicating bodies are called on to adjudicate on
environmental infractions, the precise harm that has taken place is often not susceptible
to concrete quantification. While the framework provides valuable guidance in relation
to the principles to be kept in mind while adjudicating upon environmental disputes, it
does not provide clear pathways to determine the harm caused in multifarious factual
situations that fall for judicial consideration. The determination of such harm requires
access to scientific data which is often times difficult to come by in individual
situations.

21.In an article in the Georgetown Environmental Law Review (2020), Arnold
Kreilhuber and Angela Kariuki explain the manner in which the environmental rule of
law seeks to resolve this imbroglio:

"One of the main distinctions between environmental rule of law and other
areas of law is the need to make decisions to protect human health and the
environment in the face of uncertainty and data gaps. Instead of being
paralyzed into inaction, careful documentation of the state of knowledge and
uncertainties allows the regulated community, stakeholders, and other
institutions to more fully understand why certain decisions were made."

The point, therefore, is simply this - the environmental rule of law calls on us,
as judges, to marshal the knowledge emerging from the record, limited though
it may sometimes be, to respond in a stern and decisive fashion to violations of
environmental law. We cannot be stupefied into inaction by not having access
to complete details about the manner in which an environmental law violation
has occurred or its full implications. Instead, the framework, acknowledging the
11 imperfect world that we inhabit, provides a roadmap to deal with
environmental law.

22. In a recent decision of the Court in Bengaluru Development Authority vs Sudhakar
Hegde the Hon'ble Supreme Court held:

"107. The adversarial system is, by its nature, rights based. In the quest for
justice, it is not uncommon to postulate a winning side and a losing side. In
matters of the environment and development however, there is no trade-off
between the two. The protection of the environment is an inherent component
of development and growth...

"108. Professor Corker draws attention to the idea that the environmental
protection goes beyond lawsuits. Where the state and statutory bodies fail in
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their duty to comply with the regulatory framework for the protection of the
environment, the courts, acting on actions brought by public spirited individuals
are called to invalidate such actions...

"109. The protection of the environment is premised not only on the active role
of courts, but also on robust institutional frameworks within which every
stakeholder complies with its duty to ensure sustainable development. A
framework of environmental governance committed to the rule of law requires a
regime which has effective, accountable and transparent institutions. Equally
important is responsive, inclusive, participatory and representative decision
making. Environmental governance is founded on the rule of law and emerges
from the values of our Constitution. Where the health of the environment is key
to preserving the right to life as a constitutionally recognized value under
Article 21 of the Constitution, proper structures for environmental decision
making find expression in the guarantee against arbitrary action and the
affirmative duty of fair treatment under Article 14 of the Constitution.
Sustainable development is premised not merely on the redressal of the failure
of democratic institutions in the protection of the environment, but ensuring
that such failures do not take place.”

23. In Lal Bahadur Vs State of Uttar Pradesh MANU/SC/1742/2017 : [2018]15 SCC 407
the Court underscored the principles that are the cornerstone of our environmental 12
jurisprudence, as emerging from a settled line of precedent: the precautionary principle,
the polluter pays principle and sustainable development. This Court further noted the
importance of judicial intervention for ensuring environmental protection. In a recent
decision in State of Meghalaya & others vs All Dimasa Students Union,
MANU/SC/0877/2019 : [2019] 8 SCC 177 this Court reiterated the key principles of
environmental jurisprudence in India, while awarding costs of Rs. 100 crores on the
State of Meghalaya for engaging in illegal coal mining. The UNEP report (supra) also
goes on to note:

"Courts and tribunals must be able to grant meaningful legal remedies in order
to resolve disputes and enforce environmental laws. As shown in Figure 5.12,
legal remedies are the actions, such as fines, jail time, and injunctions, that
courts and tribunals are empowered to order. For environmental laws to have
their desired effect and for there to be adequate incentives for compliance with
environmental laws, the remedies must both redress the past environmental
harm and deter future harm."

The above discussion puts into perspective our decision in the present appeals, through
which we shall confirm the directions given by the NGT in its impugned judgment. The
role of courts and tribunals cannot be overstated in ensuring that the 'shield' of the
"rule of law" can be used as a facilitative instrument in ensuring compliance with
environmental regulations.

24. In Goel Ganga Developers India Pvt. Ltd. vs Union of India MANU/SC/0841/2018
[2018] 18 SCC 257, the Court dealt with a situation in which the project proponent had
engaged in construction that was contrary to the environmental clearance granted to it.
Coming down on the project proponent, a two-judge bench, held as follows:

"64. Having held so we are definitely of the view that the project proponent
who has violated law with impunity cannot be allowed to go scot-free. This
Court has in a number of cases awarded 5% of the project 13 cost as damages.
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This is the general law. However, in the present case we feel that damages
should be higher keeping in view the totally intransigent and unapologetic
behaviour of the project proponent. He has manoeuvred and manipulated
officials and authorities. Instead of 12 buildings, he has constructed 18; from
552 flats the number of flats has gone up to 807 and now two more buildings
having 454 flats are proposed. The project proponent contends that he has
made smaller flats and, therefore, the number of flats has increased. He could
not have done this without getting fresh EC. With the increase in the number of
flats the number of persons residing therein is bound to increase. This will
impact the amount of water requirement, the amount of parking space, the
amount of open area, etc. Therefore, in the present case, we are clearly of the
view that the project proponent should be and is directed to pay damages of
Rs. 100 crores or 10% of the project cost, whichever is more."

25. The Court in State of M.P. vs Centre for Environment Protection Research &
Development, MANU/SC/0647/2020 : [2020] 9 SCC 781 held as follows:

"41, The Tribunal constituted under the NGT Act has jurisdiction under Section
14 of the said Act to decide all civil cases where any substantial question
relating to environment including enforcement of any right relating to
environment is involved and such question arises out of the implementation of
the enactments specified in Schedule I to the said Act, which includes the Air
(Prevention and Control of Pollution) Act, 1981 and the Environment
(Protection) Act, 1986.

“42. In view of the definition of "substantial question relating to environment"
in Section 2(1)(m) of the NGT 14 Act, the learned Tribunal can examine and
decide the question of violation of any specific statutory environmental
obligation, which affects or is likely to affect a group of individuals, or the
community at large.

"43. For exercise of power under Section 14 of the NGT Act, a substantial
question of law should be involved including any legal right to environment and
such question should arise out of implementation of the specified enactments.

"44. Violation of any specific statutory environmental obligation gives rise to a
substantial question of law and not just statutory obligations under the
enactments specified in Schedule I. However, the question must arise out of
implementation of one or more of the enactments specified in Schedule 1."

26. It cannot be disputed that no development is possible without some adverse effect
on the ecology and environment, and the projects of public utility cannot be abandoned
and it is necessary to adjust the interest of the people as well as the necessity to
maintain the environment. A balance has to be struck between the two interests. Where
the commercial venture or enterprise would bring in results which are far more useful
for the people, difficulty of a small number of people has to be bypassed. The
comparative hardships have to be balanced and the convenience and benefit to a larger
section of the people has to get primacy over comparatively lesser hardship".

This indicates that while applying the concept of "sustainable development" one has to
keep in mind the "principle of proportionality" based on the concept of balance. It is an
exercise in which we have to balance the priorities of development on one hand and
environmental protection on the other hand.
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27.The economic growth in the country has brought along rapid increase in the
urbanization & Industrialization. Subsequently, there has been considerable increase in
demand of material/commodities to cater the needs of growing economy which is
channelized through different means of transportation, however the railways plays a
vital role in the same. Freight services constitute the most important segment of activity
of railway business. Indian Railways have carried 970 million tonnes of revenue earning
freight traffic during fiscal 2011-12. There is increase of 48 million tonnes i.e. 5.24%
over the freight traffic of 922 million tonnes carried during the corresponding period
last year. Indian Railways carries bulk freight viz. ores and minerals, iron and steel,
cement, mineral oils, food grains and fertilizers, containerized cargo etc.

28. In Indian Railway freight traffic is operated through Sidings. A railway siding is a
place/area which are used to receive, temporarily store, load/unload material in the
rakes. Sidings may be used for marshalling, stabling, storing, loading and unloading
vehicles. The materials/commodities are loaded and unloaded here with the linked
network of rail track and roads. The loading and unloading activities of pollution
intensive commodities creates immense nuisance in and around the site. Sidings have
attracted attention in India particularly due to poliution generated during loading and
unloading activities and their locations mainly in urban areas. The pollution control
measures have not been provided in substantial manner at sidings thereby adversely
affecting the environment. Over the years no data are available on management of
pollution from sidings although there are environmental impacts on water, air, human
health, soil degradation and vegetation etc.

29, Central Pollution Control Board (CPCB) has been frequently receiving Public
Complaints from the nearby residents of the Railway Sidings regarding problems of Air
Pollution mainly due to the loading/unloading activities as well as transportation
activities from Railway Sidings. CPCB has initiated a study on Inventorization of all the
major sidings in the country and on the basis of the data collected through field surveys
as well as Questionnaires the Guidelines on Environmentally Sound Management of
Railway Sidings have been developed. CPCB hired the services of Rail India Technical
and Economic Service(RITES), Gurgaon for carrying out this study.

30. On the basis of the studies the Central Pollution Control Board has issued certain
guidelines which have been quoted hereunder and must be strictly observed in case of
railway siding for loading and unloading.

"5.2.1 Air Pollution Control

The sources of pollution are mostly from loading and unloading and haul roads.
The dust control plan for various activities at siding is as follows:

5.2.1.1 Loading & Unloading: The intensity of dust pollution largely depends
on the loading and unloading process at siding which has significant impact on
environment. The adoption of following practice will provide significant control
on dust pollution:

e Mechanized wagon loading system

e Loading and unloading should be directly from trucks to wagons and
wagons to trucks

e All storages & material handling systems should be under closed shed
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5.2.1.2 Haul Roads: It was observed that during transportation of materials by
road which causes spillages of material resulting dust formation. The most of
the reviewed literatures and reports reveals that the major source of dust
generation is due to wheel contact with road during vehicular movement. The
management plan for minimizing haul road dust generation is as follows:

e An unpaved roads should be paved at the existing sidings,

e Higher grading of main haul roads and service roads to clear
accumulated loose material,

e Regular sprinkling of water on haul roads for dust suppression,

* Dust dislodgement from vehicular movement must be minimized by
implementing speed limits,

s The trucks carrying cement should be covered with the Tarpaulin.

e Truck body washing system before entering and outing from siding
area

¢ Vehicular movement at the siding area, shall be regulated effectively
to avoid traffic congestion and to protect the workers from dust due to
exposure in dusty environment,

e Emissions from the heavy duty vehicles operating in and out of siding
shall follow the standard under Motor Vehicles Rules.

e Afforestation with dust filtering trees around siding area for control of
dust.

Dust emission from the various activities at siding is in the form of Particulate
Matter PM10 and PM2.5. The permissible limit for these parameters is given in
the National Ambient Air Quality Standards, CPCB. All the air pollution
parameters at sidings should comply with this standard.

7.2.10 Environmental Monitoring

Environmental monitoring should be the major component of the environmental
policy formulated for sidings.

¢ Environmental monitoring will be undertaken by the concern siding
owner on periodic basis,

e This monitoring will be undertaken in order to ensure compliance
with all aspects or requirements of the Environmental Measures.

s Undertake external audits.

e Visual monitoring must be carried out periodically to ensure that the
concerned activities create no impacts in and around the siding area.

7.2.11 Implementation of Environmental Management

The protection of environment will be the responsibility of siding owners.
Siding owner shall develop an environmental management unit. The task of the

1396
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unit would be to supervise and co-ordinate implementation of environmental
mitigation measures.

8.2.1 Air Pollution Control

Dust control plan for loading and unloading mostly requires at coal, mineral
and loose materials handling sidings. The dust control plan for various activities
at siding is as follows:

Loading & Unloading: The intensity of dust pollution largely depends on the
loading and unloading process at siding which has significant impact on
environment. The adoption of following practice shall provide significant control
on dust pollution:

e Provision of mechanized loading and unloading.

e An independent water spraying system should be established before
loading and unloading.

Storage:

e Provide dust protection network i.e. wind screens all around the
siding area for dust protection,

e Open storages may become sources of wind-generated dust hence
these must be covered with polyethylene/canvas sheets during windy
periods.

Haul Roads: The major source of dust generation is due to wheel contact with
road during vehicular movement. The management plan for minimizing haul
road dust generation is as follows:

* An unpaved roads should be paved at the existing sidings on priority
basis,

e Higher grading of main haul roads and service roads to clear
accumulated loose material,

e Regular sprinkling of water on haul roads for dust suppression,
e The chemical suppressant can be used at the water scarcity places,

e Truck body washing system before entering and outing from siding
area

e The trucks carrying minerals should be covered with the Tarpaulin.

e The trucks should not be filled to the top i.e. it should not be
overloaded,

e Dust dislodgement from vehicular movement must be minimized by
implementing speed limits,

e Vehicular movement at the siding area, shall be regulated effectively
to avoid traffic congestion and to protect the workers from dust due to
exposure in dusty environment,
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e Emissions from the heavy duty vehicles operating in and out of siding
shall follow the standard under Motor Vehicles Rules.

e Mineral transport through conveyors within siding shall have to be
done under enclosed conditions,

e Afforestation with dust filtering trees around railway siding area for
control of dust.

Dust emission from the various activities at siding is in the form of Particulate
Matter PM10 and PM2.5. The permissible limit for these parameters is given in
the National Ambient Air Quality Standards, CPCB. All the air pollution
parameters at sidings should comply with this standard.

8.2.2 Noise Pollution Control

Noise dispersion is based upon the distance it travels. The major noise
generating machineries/equipments are within definite boundary of railway
siding area. Hence, noise has insignificant impact on the surrounding area. The
major noise activities at siding are loading and unloading of wagons, loader
vehicle and trucks movement.

However, due to some sidings which comes within city limits have some
possibility of noise disturbance which can be protected through the following
practices:

e Proper and timely maintenance of loading & unloading machineries,
e Provision of Green Belt for noise control,

e The operators and workers working in the high-noise areas shall be
provided with ear-muffs/ear-plugs,

* The operator's cabins (control rooms) shall be properly (acoustically)
insulated with special doors and observation windows,

s Acoustic laggings and silencers shall be provided in equipment
wherever necessary,

e The silencers and mufflers of the individual machines shall be
regularly checked,

e If generators will be wused it should ensure that these
machine/equipment meet the desired noise/vibration standards by
providing noise absorbing material in enclosures,

* Provision of wind dust wall also acts as noise barrier to some extent,
e Restricting speed and preventing idling of transport vehicles,

e Use of high pressure horns operating within the siding and
surrounding area shall be avoided

The permissible limit for noise is given in the National Ambient Noise Quality
Standards, CPCB. The Noise quality at sidings should comply with this standard.
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8.2.4 Solid Waste & Hazardous Waste management
Solid Waste Management:

e Solid wastes should be collected, segregated, transported and
disposed at an authorized waste disposal facility,

» Temporarily storage facility should be designed in such a way that
waste stored are not exposed to open atmosphere and are aesthetically
acceptable,

e Storage bins should be painted green for biodegradable, blue for
recyclable and red for non-biodegradable,

e Specific precautions must be taken to prevent refuse from being
dumped on or in the vicinity of the siding,

¢ Waste bins should be cleaned out on a regular basis to prevent any
windblown waste and/or visual disturbance.

e Under no circumstances, waste is to be burnt or buried on siding
area.

Hazardous Material Storage & Waste Management:

e The storage area must be secured with restricted entry and all
hazardous substances such as fuel, oils, chemicals, etc., must be stored
therein. Drip trays, a thin concrete slab or a facility with PVC lining,
must be installed in such storage areas with a view to prevent soil and
water pollution,

e Soil contaminated by fuel leakage shall be removed and disposed of
in an approved manner,

e Petrochemicals, oils and identified hazardous substances shall only be
stored under controlled conditions,

o Material Safety Data Sheets (MSDS) for onsite chemicals,
hydrocarbon materials and/or waste and hazardous substances must be
readily available, MSDS should include information pertaining to
environmental impacts and measures to minimize and mitigate against
any potential environmental impacts which may result from a spill,

e The management should prepare a method statement and plans for
the storage of hazardous substances and emergency procedure,

e Storage of hazardous substances must not be within 100m of any
drainage lines;

e Provide proper warning signage to make people aware of the
activities within the designated areas,

e Spills should be cleaned up immediately to the satisfaction by
removing the spillage together with the polluted soil and by disposing
of it at a specified site,

09-01-2023 (Page 13 of 17) wWww.manupatra.com JK CEMENT LTD.
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« Training to staff on the safe disposal of hazardous waste and the use
of spill kits.

e Hazardous waste is to be disposed at a Permitted Hazardous Waste
Landfill Site.

8.2.5 Soil Erosion

Soil erosion at siding site must be prevented by adopting proper measures at
all times. Visual monitoring should be carried out through manual inspection
and photographic records. Visual monitoring should be carried out by staff with
good observational skills and the ability to collect the reliable data for record
and report. It should identify the areas where immediate action is required. The
soil erosion should be controlled by the following actions:

e Suitable erosion control measures must be implemented in areas
sensitive to erosion such as open areas and edges of slopes,

e The exposed soil areas should be vegetated to ensure that soil is
protected from the erosion,

e The removal of vegetation, only if it is necessary,

e Preventing the unnecessary removal of vegetation especially on steep
slopes,

e The suitable use of sand bags or jute sheats.
8.2.6 Green Belt Development

The greenbelt development plan aims at overall improvement in the
environmental conditions of the region. The green belt helps to capture the
fugitive emissions and attenuate the noise generated at site along with
improving the aesthetics of the area. Green vegetation cover is beneficial in
many ways, such as retention of soil moisture, prevention of soil erosion,
recharge of ground water and moderation of microclimate. Another important
role of green belt relates to containment of air pollution.

Keeping in view the climatic conditions and quality of soil, the types of species
shall be selected for plantation around the siding and along the roads. In
addition to above some flowering plants, shrubs, herbs, and climber species
shall also be planted for beautification of the siding area. Selected species
should have faster growth, and helpful in soil and water conservation. At
existing railway sidings, a green belt of at least 15 meter width needs to be
developed with immediate effect. Also, trees planted all along the connecting
and approach roads restrict dust pollution due to movement of vehicles.

Greenbelt Development Plan: In order to capture the pollutants, a greenbelt
along the periphery of siding area should be developed. The general plan for
development of greenbelt is summarized below:

* Native species having characteristics of attenuation of pollution & Fast
growing tress shall be planted,

e Trees growing up to height of 10 m or more should be planted
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e Row planting pattern of trees should be undertaken around the
installation to prevent horizontal dispersion of pollutants,

* Trees should also be planted along roadsides, to arrest auto exhaust

and noise pollution

e Turfing of grass (lawn) for effective trapping and absorption of air

pollutants,

» The species identified for greenbelt development shall be planted

using pitting technique.

TABLE 8.2
PLANTS SUGGESTED FOR GREEN BELT DEVELOPMENT
Sr. No | Botanical name Common name
1 Azadirachia indica Neem
2 Syzyqgium cumini Jamun
3 Acacizs nilotica Babul
4 Dalbergia sisso Shisham
& Emblica officinalis Amla
5] Pongamia pinnata Karanj
7 Tectona grandis Sagwan
8 Acacia arbacia Baboo

TABLE 8.3
PLANTS SUGGESTED FOR GREEN BELT DEVELOFMENT

Sr. No | Botanical name Common name
b Azadirachta indica Neem

2 Aegle marmelos Bel

3 Saraca indica Sita-Ashoka

4 Dalbergia latifolia Shisham

3 Albizzia lebbecic Siris

5 Tectona grandis Teal

7 Polyathiaa Ashoka

8 Ficus religiose Peepal

g Magnifera indica Mango

8.2.9 Public Complaints

Despite widespread pollution intensive activities and receipt of numerous
complaints, siding owners need to frame comprehensive guidelines relating to
handling and transportation of pollution intensive commodities. To address the
community complaints on pollution due to freight traffic and siding operation
are the responsibility of siding owners. Appropriate response to the community
complaints is likely to reduce the number of both ongoing and new pollution
related community issues. Siding owners should prepare specific guidelines for
handling of community complaints and this should include:

e Clear and regular communication with community groups, councils,
forums and individuals to discuss the issues,

e Recording and attending the complaints, coordinating the response

and providing a solution,

» Information on pollution mitigation initiatives being undertaken,
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e Improved relations with local communities, councils and forums that
raise the social responsibility profile and provide opportunity to better
focus solutions to root cause of community perception and concerns

8.2.10 Environmental Monitoring

Environmental monitoring should be the major component of the environmental
policy formulated for sidings.

» Environmental monitoring will be undertaken by the concern siding
owner on periodic basis,

e This monitoring will be undertaken in order to ensure compliance
with all aspects or requirements of the Environmental Measures.

e Undertake external audits.

e Visual monitoring must be carried out periodically to ensure that the
concerned activities create no impacts in and around the siding area.

8.2.11 Implementation of Environmental Management

The protection of environment will be the responsibility of siding owners.
Siding owner shall develop an environmental management unit. The task of the
unit would be to supervise and co-ordinate implementation of environmental
mitigation measures.

8.2.12 Education and Awareness Programs

Siding Owners must initiate the internal as well as external awareness programs
involving all the stakeholders in controlling and enhancing the environment.
This will include meetings, environmental forums on and off site to analyse
dust generation events. Internal/External education and awareness for the
management of pollution from siding activities shall help to improve
operational proficiency in the handling of materials. Improved loading
competency leads to reduce pollution.

Develop environmental awareness among operational and maintenance
personnel associated with siding activities. Development of operator procedural
training to implement revised and new unloading practices should be ensured
to maintain the consistent work practices among all work personnel's involved
in loading & unloading activities. An Environmental Awareness programme shall
be implemented for all siding personnel to acquaint about the key
environmental issues and potential impacts thereof. It will be ensured that
employee information posters, outlining the environmental "do's" and "don'ts"
(as per the environmental awareness training course) are erected at prominent
locations within the siding area.

Environmental Awareness Plan should be such that, the goals setup by the
management for pollution abetment be met. Management is responsible to
formulate the procedure to carry out the pollution abatement program.
Responsibility of management should be in strict compliance with the
comprehensive training and programs. General environmental training is to
ensure that employees and contractors 9 at each relevant function and level
should receive environmental training and be aware of the environmental

1402
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management initiatives undertaken during operations. Progress on compliance
with the training program must be verified during the Management meetings.
The various parameters for the training programs should include:

» Dust management

e Water management

e Waste management

e Spill management

o Complaint Management
¢ Incident reporting

31. In light of the contention raised by the learned counsel of the parties, we are of the
view that commercial activities which are within the concept of sustainable development
cannot be restricted and a balance should be made between the sustainable
development and maintenance of environmental laws. The public health and
maintenance of air quality is the constitutional mandate while sustainable development
is also required for economic development of the nation. Accordingly, we are of the
view that State Pollution Control Board should periodically monitor the air quality index
and during the period when air quality is not within the control only in those period the
necessary directions be issued restricting the loading and unloading the racks of
clinkers. During the period when the air quality is within the parameter laid down by the
State Pollution Control Board, the functioning of the loading and unloading should not
be restricted. A scientific study is required to be taken about the contribution of ratio of
load of pollution caused by loading and unloading, the clinker at the place. If the
pollution load is for other reasons, the Railway Department should not be solely
accounted for that reason. Decisions are required to be taken after considering all
relevant factors causing increase of poliution. In view of the above facts, I.A. No. 46 of
2021 moved by Respondent No. 7 is allowed to the extent that during the period when
the Ambient Air Quality is as per prescribed standard and increase is not solely for the
reasons of siding work, the loading and unloading of the clinkers should not be
restricted. The State Pollution Control Board should periodically monitor the Ambient Air
Quality within the area and necessary remedial action should be taken immediately and
the regulation issued by the name "inventorisation of railway siding and guidelines for
their environment management" must be strictly observed with.

With the above directions, the Original Application No. 20 of 2021 is finally disposed of.

© Manupatra Information Solutions Pvt. Ltd.
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JK Cement Works, Aligarh

~ A unit of JK Cement Lid,

CIN: L17220UP1994FLCO17199

# Aligarh - Kasimpur-Road. Village : Satha,
Pargana - Morthal, Tehsil . Kail,
Distt. Aligarh-202 127, INDII\
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To,

The Regional Dfficer,,

Regional Office & Laboratory

Uttar Pradesh Pollution Contro! Board
Aligarh (Uttar Pradesh)

26" December, 2022

Subject: Regarding reply of recommendations of Joint Committee members in the matter of Mukesh

Kumar-Chauhan v/s State of Uttar Pradesh.

Reference: 1. Letter no: 2256/ OA-253/ 2022 issued by UPPCB on 14.12.2022

2. 0.A. No. 537 bf 2022
Dear Sir,

With reference to the aforesaid subject and above cited reference matter, we are herewith submitting
the Compliance of the observations/ recommendations given by Joint Committee (CPCB, UPPCB & District

Magistrate, Aligarh; Uttar Pradesh) as follows:

5. No. Observations/ Recommendations

Compliance Status

Observations

1. |The clinker was unloaded manually-from
wagons at 650-meter-long line no. 14 of
Harduaganj railway station which is
further loaded on trucks through JCB and
transported to (02) cemént plaht namely
M/s. J K Cement Limited and M/s.
‘Mangalam Cement Limited located at
approx. 1.5 kmand approx. 6 km from the
Harduaganj railway station respectively.

ENT

The railway siding is owned and operated by
the Indian Railway. Clinker unloading and its
transportation to our Plant is performed by
M/s. Vision Next Road Lines (VNRL). However,
our clinker handing agency has taken all the.
precautions and implemented the best
measuresto control the fugitive dust emission
which are as follows:

a) Water sprinkling on rallway siding and
approach road as & when required.

b) Mist / anti-smoke guns are provided and
operated as required to suppress dust
particles.

¢} Greenbelt (800 trees) has been
developed all along the rallway siding.

d) Green cloth curtain has been provided on
both sides of sidings to trap the flying
particles generated during the process.

e) Photographs showing the same are
attached as Annexure -1 along with this

A A reply.
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During visit, applicant was connected
telephonically to associate with Joint
committee at railway site but applicant
had.not.appeared at railway site.

‘The applicant has submitted a representation

to UPPCB for withdraw of complaint.

The processing capacity of cement plant
namely M/s. JK Cemient Limited and M/s.
Manigalam Cement Limited-are 1.5-million
ton per year-and 1.2 mlllion ton per years
respectively.

Noted.

During visit,. the platform near line no. 14
was found unpaved, which is also cause of
fugitive emission during transportation.

The railway siding is owned and operated by
Indian Railways and the same is in operation
since long, even before setting up of our plant.

However; our clinker handling -agency has
deployed water tanker to maintain wet the
drive area so as to control the-dust generation.

Fugitive emission was observed while

unloading and loading of clinker at

station.

During the site visit we were also present at
the railway siding.and seen the level of dust
generation which. generate while -handling of
any sucki mineral or material in open ot closed
system,

For control of such dust generation, the best
available measures have beenimplemented as
mentloned at Point nol, so that the dust
should not go .out of the handling area and
contribute in the air quality of the area.

The photographs of the nearby area and even’
of 500 mtr radius of handling area clearly
indicate the effectiveness of the control
measures implemented by the M/s. Vision
Next Raad Lines (VNRL)-

No worker was found using Proper
Protective Equipment (PPEs) while
loading and unloading activity.

All employees have been provided the PPEs
and they use as required. This handling site is
fully mechanized and all working persons sit in
AC cabin of HEMM while handling.
Photographs given in point No.1

However, other people standing there during
inspection were not the employee of the
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handing agency and they come because the
railway boundary is open completely.

During visit, it is observed that one
antismog pgun is available for dust
suppression which was found non-
operational.

During the inspection, one antismog gun was
deployed at'thie site and Is operated if dust is
generated. Since the material was sufficient
maoist and it's operation was not required.

However, two antismog gunsare deployed for
simultaneously run at- multiplications.

During visit, a water tanker was found
operatlonal for sprinkling of water on
road of railway siding. Water was
extracted through a pumping.set from the
bore well. No flownieter was installed at
baore well and no permission was obtained
for extraction of groundwater.

One BW has been Installed o the Railway land
since years.and water has been taken for dust
suppression and plantation. Tanker capacity is
3 KL and three tankers are daily used for spray,
hence maximum 9 KL water is used daily.

As per our understanding, in such case, no
CGWA NOC isrequired as it constructed-years
ago and withdrawal is <10 KLD.

During visit, it is observed that covering of
green color cloths ‘of helght approx. 20

feet and length approx. 300 meter was'

placed at one side of statlon as temporary
arrangement for control of dust.emission,

‘Covering of green color cloths for other

side of station was under progress.

A green curtain has been provided on both
sides. Photographs enclosed.

10.

No permanent system for dust
suppression was observed at railway
station. Existing system for fugitive
emilssion under control is-observed to be
inadequate and improper.

A dedicated water tanker with sprinkle nozzles
to make fine water mist has been deployed to
make material sufficient moist and handling
area aswell. Moreover, two antismog gunsare
provided to suppress the dust generated
during the handling and green cover on both
sides of rallway sidings to check the dust
particles go away by the wind.

Thesystem is working perfectly and no such
dust were seen during the'inspection carried
away from the side:

i

As per specific condition no. 15-0f consent
issued to M/s. JK Cement Limited under
section 21/22 of Air (Prevention and
control of Pollution) Act, 1901, “Industry
shall focus on the different: un-assessed

At the rallway siding all best available
measures have been implemented by the
clinker handling agency. Moreover, the land
belongs to railway and is operated /
maintained by the railway.

1406
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and accordingly make a pucca
arrangement to control cement dust
generating from loading of trucks/ railway
wagons. Copy of consent is issued to both
the Cement plant.

At our plant site, all roads are cemented, all
unloading hoppers and covered, all conveyor
belts are covered and dust control devices are
installed. The plant has been visited by the
officials during the day and the photographs of
the plant and nearby farmland are enclosed

.showing heat and clean operation.

12. | Ambient air quality stations have been | High dust observed during the visit is due to
installed at two (02) locations near station | other local sources and therefore emission
and Satha village as per availability of | should be measures with and without the
power connection. Sample Is analyzed by | clinker handling operation to know the
UPPGB test result is as below: contribution of handling.

Locatlon -1 Village Satha, Tehsil Koli,
District - Aligarh Moreover, in'the nearby area of farmland; the
Parameters | 24 Hours | Prescribed | last year and this year farm produce should be
average Standards | checked with Govt record for establishing the
value (ug/m?) | reason of crop loss, if any.
(ng/m?)
PM10 165.99 100 As the best available measures have been
502 19.3 20 taken a_n_d_.-we m‘easu_red the PM10 with and
without the siding operation on 23" Dec,22
NO2 26.8 80 . 2
and found the following results. Monitoring
Location - 2 Near Harduaganj Railway | 5 carried out by NABL Accredited Lab and
Statlon, Tehsill Koll, District - Aligarh Approved by the CPCB, M/s Enviro Tech
Parameters 24 Hours | Prescribed | seryices Ghaziabad UP.
average. Standards
\-'.ali_l,'zs (ne/m?) Location: Villagé Santha
(ug/m) Unit During material | Without
PM10 1%4.21 100 Ug /mt3 Loading Loading
so2 19.3 80 PMI10 92 P
e »e 20 std 100
ug/m3
13. | It is evident from above result PM-10 is | Reason of high dust level in the area has been

not meeting with prescribed limit of
ambient air quality in both'the locations.

mentioned at point no. 12 which is due to local
activities.and transpartation as well.
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Recommendations

14

Railway authority in cooperation with
concerned cement industry must develop
ptoper and permanent facility to control
and suppress the fugitive dust emission
generation while loading, un-loading and
transportation of clinker at line no. 14 of
Harduaganj railway station. Anactionplan
should be submitted In this regard to
SPEB.

The railway'siding is owned and operated by
the Indjan Railway. Clinker unloading and its
transportation to ‘our Plant is performed by
M/s. Vision Next Road Lines (VNRL). However,
our clinker handing agency has taken all the
precautions and implemented the best
measures to control the fugitive dust emission
which are as-follows:

f) Water sprinkling on railway siding and
approach-road as & when required.

g) Mist/ smoke guns’ are provided and
operated as required to suppress dust
particles.

h) Greenbelt (800 trees) has been
developedll along the railway siding.

i) Green:cloth shed has been provided on

~ both sides of sidings to trap the flying
particles generated during the process.

Photographs showing the same are attached
as Annexure -1 along with this reply.

The platform area near the line no. 14
should be pavedto avoid fugitive emission
while movement of trucks.

The railway siding is owned and operated by
Indlan Railways and the same is in operation
since long, even before setting up of our plant.

However regular water is sprayed to maintain
the movement area sufficient wet to avoid any
dust generation.

Regular water sptinkling should be done
on the roads and platform area -to
suppress road dust.

Regular'wateér s being sprayed. Photograph of
the same is attached for ready reference
please.

Industries/ rallway authority should carry
out monthly ambient air quality
monitoring near station area and submit
compliance report to UPPCB

Ok, Noted.

=R
iX=¥iln

Industries should comply specific
conditlon no. 15 of consent under section
21/ 22 of Air (Prevention and Control of
Pollution) Act, 1981, i.e. ‘Industry shall
focus on the different un-assessed source
of air pollution in bagging plant and

Company has implemented all the best

avallable measures to control the dust from

loading and unloading which are given as

below:

v Enclosure are being provided for unloading
of raw material.

rdingly make-a puccaarrangementto

1408
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control cement dust generating from
loading of trucks/ railway wagons

v" Raw materials are being unloaded in the
covered areas to avoid the generation of
fugitive dust.

¥ Bag house/Bag filters.are installed inside

the plant.premises;

v" Transfer point locations are fully enclosed.

v Floors are regularly swept.

v Airborne dust is being controlled by water
sprinkling.

v The raw materials/ end products are
stored in closed premises.

v Collected dust is being recycled back into
the process.

v" Travel paths of the pay loaders are paved
and swept frequently by vacuum sweeping
m/c.

¥ Photographs showing the same are
attached as Annexure -1 along with this
reply.

We at JK Cement are committed for

sustainable working to protect environment

and any other suggestions/ requirement to
further reduce the impacts on environment
will be implemented by the company.

Assessment of environmerital
compensation due to loading and
unloading of clinker at railway station
should be carried out by SPCB and
accordingly environmental compensation
should be imposed,

The railway siding is owned ‘and operated by
the Indian Railway. Clinker unloading and its
transportation to our Plant is performed by
M/s. Vision Next Road Lines (VNRL). However,
our clinker handing agency has taken all the
precautions and implemented the best
measures to control the fugitive dust
emission.

High dust observed during the visit is due to
other local sources and therefore emission
should be measures with and without the
clinker handling operation to know the
contribution of handling.

Moreover, In the nearby area of farmland in
500 mtr radius, the last year and this year farm
produce should be checked for establishing
the reason of crop loss or environment
compeénsation.
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As the best available measures have been
taken and we measured the PM10 with and
without the siding operation on 22™ Dec,22
and found the results without hardly any
impact-of handling activity.

Applicant has also:submitted a representation
for withdrawal of complaint, hence
environmental ~ compensation doesn’t
applicable in this case.

v Permission-from CGWA for extraction-of | One BW has been installed onthe:Railwayland
ground water should be taken as perrule. | since years-and water has been taken for dust
suppression and plantation. Tanker capacity is
3 KL and three tankers are daily used for spray,
hence maximum 9 KL water is used daily.

In-such case, no CGWA NOC Is required as it
constructed years-ago and withdrawal is < 10
KLD.

Sir, we would also llke to apprise your good office that the applicant has also submitted a
representation for withdrawal of complaint, hence environmental compensation doesn’t applicable in

this case and hope the submitted information Is in order with the.requirements.

We also request, the head office of the Board at Lucknow to kindly send a high level team from Head
Office to visit the area & our plant and monitor the emission to verify the facts as we are fully complying
with the relevant environmental legislations and following the Board directions/ suggestion given from
time to time and review the recommendations as our case doesn't attract the environment

compensations.

Thanking you and with regards,

A4
S& étary, UP Pollution Control Board, Lucknow

2. The Chief Engineer (Circle-4), UP Pollution Control Board, Lucknow
(with request to kindly send a high level team from head offlce to visit the-area & our plant and monitor
the emission to verify the facts)

&
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Pending OA No.-537 / 2022 Mukesh Kumar Chauhan vs. State of U.P. in
Hon'ble National Green Tribunal, New Delhi. The inspection of the
complaint site was done on 10.11.2022 by the joint committee formed in
compliance of the order dated 05.09.2022 passed in Inspection report with

reference to the reply received after the inspections.

Regarding the above subject, M/ s J.K. Cement Ltd. Village Satha, Kasimpur
Road, Tehsil- Coil, District Aligarh, M/ s Mangalam Cement, CDF Complex,
Cherath, Anupsahar Road, Tehsil- Col, District Aligarh, M/ s Vision Next Road
Line, Village- Satha, Kasimpur Road, Tehsil- Koil, District Aligarh and M/ s P&P
Exim Pvt. Ltd, Sutmil Chauraha, District Aligarh, through this office's letter no.-
2256 dated 14.12.2022 along with the joint inspection report dated 10.11.2022
Sent attached. M/ s J.LK. Cement Ltd. Village Satha, Kasimpur Road, Tehsil- Koil,
District Aligarh and M/ s Vision Next Road Line, Village- Satha, Kasimpur Road,
Tehsil- Koil, District Aligarh in their reply office dated 27.12.2022 and dated
05.01.2023 has been received. With reference to the reply received, the inspection
of the referenced site was done by this office on 09.01.2023. At the time of
inspection Mr. Upendra as a representative in M/ s Vision Next Road Line,
Village- Satha, Kasimpur Road, Tehsil- Koil, District Aligarh. Shri Upendra

Kumar, Director was present. The detailed inspection report is as follows-

1412
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At the time of inspection, the railway station was situated on the side
line no. 0-14 of Harduaganj railway siding. Water sprinkling work was
found to be done through 02 tankers in the loading/ unloading area.

At the time of inspection, two nos. of portable anti smoggun were
found located at the loading/ unloading site and water sprinkling was
found to be done by both of the anti smoggun. The representative
present at the time of inspection was informed by Mr. Vision Next Road
Line that Anti Smogon Machine has been purchased by the firm.
Photocopy of tax invoice is attached.

At the time of inspection M/ s Vision Next Road Line No-132, S.S. Off
GT Road, Industrial Area, Ghaziabad by Harduaganj Railway Station
and Monitoring of ambient air quality of Village- Satha was done in

both loading and unloading conditions. Is Photocopy is attached.

At the time of inspection, it is natural for dust/ dust to fly due to the
railway siding of Harduaganj railway station and the road being
unpaved for vehicular traffic. The representative present at the time of
inspection was informed by M/ s Vision Next Road Line that work has
to be done by the Railways to make the said road and railway siding .

Generated by the movement of vehicles and loading / unloading on
Harduagan railway siding at the time of inspection to control the

fugitive dust, the eastern and western sides of the railway station were
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covered from the boundary with a long temporary green net about 20

feet high 600 meters on both sides (Photograph attached).

6 Due to non- availability of goods train/ rack at the time of inspection,
the work of unloading could not be done. Gone. But the loading work
was going on. At the time of inspection, suitable PPE was not found to

be used by the worker during loading.

7 At the time of inspection, pump set was found installed on the borewell
located on the railway siding. From the said borewell no record has been
presented regarding whether the permission for water exploitation has
been obtained from the District Level Ground Water Authority, Aligarh
or not.

8 It was informed by M/ s Vision Next Road Line, present at the time of
inspection, that the said borewell located at Harduaganj railway siding
belongs to the Railways. Railway must get the permission for water
harvesting and M/s J.K. Cement Water tankers are brought from J K
cement industry. The report is sent with respect for your perusal and

further necessary action.

SD/ SD/- SD/-
(Upendra Prasad) (Ajay Kumar) (Dr. J P Singh)
Sr. Engineer Addl. Environment Engineer  Regional Officer

UP PCB, Aligarh

J.K. Cement Report

g
TRUE COPY
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 537/2022

IN THE MATTER OF:

Mukesh Kumar Chouhan .. APPELLANT
VERSUS

State of U.P. .... RESPONDENT
YVAKALATNAMA

Know all to whom these presents shall come that |, 'Q f ’0 Gq ,f V‘m-g 'EOC Tk Cevens

, Respondent No. 5 in the above captioned case do hereby appoint

SHLOK CHANDRA, AMAN KANT MISHRA, KESHAV GARG
ADVOCATE
A-22, GROUND FLOOR, DEFENCE COLONY,
NEW DELHI-110024
MOBILE NO 9999670583
D/1056/2009

Advocates, to be my/ our true and lawful attorney (s), in the matter noted above, to do all
the following acts, deeds and things, or any of them, (jointly and severally) and also ratify
anything already done on our behalf that is to say: -

1. To sign, ver and present and send notices, replies rejoinders, pleadings, appeals,
cross-objecticns or petitions for execution, review, revision, other petitions or affidavit
or other documents as shall be deemed necessary or advisable for the prosecution of
the case or in relation thereto in all its stages.

2. To appear, act, and plead in the above-mentioned case in any court or tribunal etc, in
which the same be heard or tried in the 1¢ instance or in appeal or review or revision or
execution or in any other stage of its progress until its final decision.

3. To withdraw or compromise the said case or submit to arbitration any differences or
disputes that may arise to or in any manner relating to the said case.

4. To receive documents, papers, records, orders etc. and to do all other acts all things,

which may be necessary or proper to be done for the progress and in all course of the
prosecution of the said case.

5. To employ any other legal practitioner, advocate or consultant authorizing him to

exercise the power and authority hereby conferred on the Advocate (s) whenever
he/they may think fit to do so.

And |/We hereby agree that whatever the Advocate (s) or his/ there substitute shall
do in the premises shall be binding on me in all intents and purposes just as if it
would have been done by me.
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And |/We hereby agree not to hold the Advocate (s) or his/their substitute
responsible for the said case in consequence of his absence from the court when
the said case is called up for hearing.

And I/We hereby agree that in the event of the whole or any part of the free agreed
by me/ us to be paid to the Advocate (s) remaining unpaid he/they shall be entitled
to withdraw from the prosecution of the said case, or not to appear until the same is
paid.

In witness whereof |/We hereunto set my/our hand to these presents the
contents of which have been explained to and understood by me/us.

Date: 06" January 2023

Advocatp 5 ﬂ ient(s)

ey

o=
'/

Shlok Chandra

D/1056/2009

9999670588
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ANNEXURE R-3
BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
0.A. NO. 537 OF 2022

IN THE MATTER OF:
Mukesh Kumar Chauhan ...Applicant
VERSUS
State of U.P. & Ors. ...Respondents
INDEX
S. No. Particulars Page No.

1. ACTION TAKEN REPORT ON BEHALF OF 1-27
RESPONDENT NO. 5 IN COMPLIANCE
WITH ORDER DATED 20.02.2023, IN O.A.
NO. 537 OF 2022 PASSED BY THIS
HON’BLE TRIBUNAL.

2. | ANNEXURE 1 28
Photographs showing 2 smog guns in operation
3. ANNEXURE 2 29

Photographs showing Green clothes fixed at
railway siding.

4. | ANNEXURE 3 30
Photographs showing green area nearby clinker
siding.

5. | ANNEXURE 4 31

Photographs showing clinker loading in truck,
dust generation, and dust suppression by smog
guns.

6. | ANNEXURE 5 32
Photographs showing opposite direction of the
loading area during clinker loading.

7. ANNEXURE 6: 33-34
Test Report dated 23" Dec, 2022
8. ANNEXURE 7 35-37

Test Report dated May 8, 2023
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8. | ANNEXURE 8 38-39
Photographs showing plant operation site.
9. | ANNEXURE 9 (Colly): 40-42

Letter of Railway dated 28.04.2023 and
Response of Respondent No.5 dated

11.05.2023.
10 | Annexure 10: 43-50
Railway’s letter no 2015/EnHM/15/01 dated
16.04.2018
For J.K. CEMENT LTD.
)
Place: New Delhi @ﬂ% Signatory
Date: 22/05/2023 RESPONDENT No. 5§ THORUGH
@/\Owci
= 4
/i’,
SHLOK CHANDRA

ADVOCATE FOR THE PETITIOENRS

A-22, GROUND FLOOR,

DEFENCE COLONY,

NEW DELHI-110024

EMAIL: shlokchandra@chandralawchambers.com
PHONE: +91 9999670588

1418
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
0.A. NO. 537 OF 2022

IN THE MATTER OF:

Mukesh Kumar Chauhan ...Applicant
VERSUS
State of U.P. & Ors. ...Respondents

ACTION TAKEN REPORT ON BEHALF OF RESPONDENT NO.

S IN COMPLIANCE WITH ORDER DATED 20.02.2023, IN O.A.

NO. 537 OF 2022 PASSED BY THE HON’BLE NATIONAL GREEN

TRIBUNAL ALONG WITH SUPPORTING AFFIDAVIT.

MOST RESPECTFULLY SHOWETH

I. This Action Taken Report is filed on behalf of the Respondent No.
5, Project Proponent i.e. JK Cement Ltd in furtherance of the order
dated 20.02.2023 of the Hon’ble National Green Tribunal in the

matter O.A. No. 537 of 2022.
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2. Hon’ble National Green Tribunal in para 11 of the order dated
20.02.2023 observed that vide order dated 05.09.2022, the Joint
Committee was directed to send copy of its report to the concerned
Project Proponents and in compliance of above-said order, copies
of the reports of the Joint Committee were sent to all the Project
Proponent and copy of report was served on the Railways through
Station Superintendent, Harduaganj Railway Station, Harduaganj,
District Aligarh, Uttar Pradesh. No objections to the reports of the
Joint Committee were filed on behalf of the Project Proponent,
particularly, the DRM, North-Central Railway Zone, Prayagraj
Division, Uttar Pradesh.

3. In view of the above, the Hon’ble National Green Tribunal vide its
order dated 20.02.2023 directed the Project Proponents, including
the DRM, North-Central Railway Zone, Prayagraj Division, Uttar
Pradesh to take appropriate steps for implementation of the
recommendations made by the Joint Committee and file their
respective Action Taken Reports within three months by email at
judicial-ngt@gov.in preferably in the form of searchable

PDF/OCR supported PDF and not in the form of Image PDF.
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4. In compliance with the Hon’ble National Green Tribunal’s order

dated 20.02.2023following actions have been taken taken by

Respondent No.5 JK Cement Ltd against the observation/

recommendation of the Joint Committee:

S. Observation/ Compliance Status as on
No. | Recommendation in letter | 18.05.2023

dated 14.12.2022

The clinker was unloaded | The railway siding is owned

manually from wagons at 650-

meter-long line no. 14 of

Harduagan] railway station
which is further on trucks
through JCB and transported to
(02) cement plant namely M/s.
JK Cement Limited and M/s.
Mangalam Cement Limited
located at approx. 1.5 km and
approx. 6 km from the

Harduagan] railway station

respectively.

and operated by the Indian
Railways. Clinker unloading
and its transportation to our
Plant are performed by M/s.
Vision Next Road Lines
(VNRL). However, our
clinker handling agency has
taken all the precautions and
implemented the best
measures to control the

fugitive dust emission which

are as follows:
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a) Water sprinkling on

railway siding and
approach roads is being

carried out regularly.

b) Two Mist/anti-smoke

guns are provided and
operated as required to
suppress dust particles.
One anti-smog gun
which  was  found
inoperative during the
last wvisit has been
repaired and now both
the  Mist/anti-smoke
guns are in perfect
running condition.
Photographs of 2 smog
guns are attached as

Annexure — 1.

1422
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c) As mentioned earlier
Greenbelt (around 800
trees) has been
developed all along the
railway siding and 1is
being maintained.

d) Brand new green cloth
curtain ~ has  been
provided on both sides
of the sidings to trap the
flying particles
generated during the
process. The worn out
curtain  has  been
replaced. Photographs
showing the same are
attached as Annexure-

2 along with this report.

2. | During wvisit, applicant was | N/A

connected telephonically to
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associate with joint committee
at railway site but applicant had

not appeared at railway site.

The processing capacity of
cement plant M/s. JK Cement
Limited and M/s. Mangalam
Cement Limited are 1.5 million
ton per year and 1.2 million ton

per years respectively.

The concerned observation is

a statement of fact.

During visit, the platform near
line no. 14 was found unpaved,
which is also cause of fugitive

emission during transportation.

The railway siding is owned

and operated by Indian
Railways and the same is in
operation since long, even
before setting up of our plant.
Pavement, of the same
therefore can be done only by
Railways. However, our
clinker handling agency has

deployed water tanker to

1424
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maintain wet drive area so as

to control the dust generation.

Fugitive emission was observed
while unloading and loading of

clinker at station.

During the site visit we were
also present at the railway
siding and saw the level of
dust generation while
handling of any such mineral
or material in open or closed
system.

For control of such dust
generation, the best available
measures have been
implemented as mentioned at
Point no. 1, so that the dust
should not go out of the
handling area and contribute
in the air quality of the area.
The photographs of the
nearby area of handling area

clearly indicate the
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effectiveness of the control
measures implemented by the
M/s. Vision Next Road Lines
(VNRL).
Geotech  photographs  of
nearby area of railway siding

are attached as Annexure-3,4

&S

No worker was found using
Proper Protective Equipment
while

(PPEs) loading and

unloading activity.

All

employees have been
provided the PPEs and they
use them as required. This
handling site is  fully
mechanized and all working

persons sit in AC cabin of

HEMM while handling.

During visit, it is observed that

one antismog gun is available
for dust suppression which was

found non- operational.

One anti smog gun which was
not functioning at the time of
joint inspection is now in
condition.

operational

Therefore, 2 anti smog guns

1426
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are working currently at the

railway siding.

During visit, a water tanker was
found operational for sprinkling
of water on road of railway
siding. Water was extracted
through a pumping set from the
bore well. No flowmeter was
installed at bore well and no
permission was obtained for

extraction of groundwater.

One borewell has been
installed on the Railway land
since years and water was
being taken from there for
dust suppression aﬁd
plantation. Tanker capacity
was 3 KL and three tankers
were daily used for spray,
hence maximum 9 KL water
was used daily from
Borewell. Borewell has now
been closed by Railways
since14/05/2023 and MJ/s.
Vision Next Road Lines
(VNRL) has made alternate
arrangement for supply of
water to be used for dust

suppression.
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10

Response has been issued by
Respondent No.5 vide letter
dated 11.05.2023 to Railway
letter dated 28.04.2023 in this
behalf. Letter of Railway and
Response of Respondent No.5

are attached as Annexure 9

(colly).

During visit, it is observed that
covering of green colour cloths
of height approx. 20 feet and
length approx. 300 meter was
placed at one side of station as
for

temporary arrangement

control of dust emission.
Covering of green colour cloths
for other side of station was

under progress.

Brand new green curtain has
been provided on both sides.
Regular maintenance and
replacement of green clothes
be

is  being/will done.

Photographs  enclosed  as

Annexure-2.

10.

No permanent system for dust

suppression was observed at

[t may be noted that as a user

of railway services at

1428
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railway station. Existing system
for fugitive emission under
control 1s observed to be

inadequate and improper.

Railway siding, Respondent
No.5 cannot make permanent
changes at the Railway land.
However, a dedicated water
tanker with sprinkle nozzles
to make fine water mist has
been deployed to make
material sufficient moist and
handling area as well.
Moreover, two antismog guns
are provided to suppress the
dust generated during the
handling and green cover on
both sides of railway sidings
to check the dust particles do
not go away by the wind.

The system is working
perfectly and PM 10 levels
were within permissible limits

both on inspection carried out
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in December 2022 and May

2023.

LL,

As per specific condition no. 15
of consent issued to M/s. JK
Cement Limited under section
21/22 of Air (Prevention and
control of Pollution) Act, 1981,
"Industry shall focus on the
different un-assessed ENEN 24
pollution in bagging plant and
accordingly make a pucca
arrangement to control cement
dust generating from loading of
trucks/ railway wagons. Copy
of consent is issued to both the

Cement plant.

[t is submitted that the consent
under section 21/22 of the Air
(Prevention and control of
Pollution) Act, 1981 issued to
Respondent No. 5 was w.r.t
emission of pollution from JK
Cement’s Plant and is not
relevant for the purpose of
pollution at Railway siding.
However, as a responsible
organization, even at the
railway siding all best
available measures have been
implemented by the clinker
handling agency. Moreover,
the land belongs to railway
and is operated/maintained by

the railway.

1430
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At our plant site, all roads are
cemented, all unloading
hoppers are covered, all
conveyor belts are covered
and dust control devices are
installed as such we are
complying with all measures
under the Consent to Operate
issued to JK Cement Ltd.

Photographs of Plant are
enclosed showing neat and
clean operation are marked as

Annexure-8.

12.| Ambient air quality stations | High dust observed during the
have been Installed at two (02) | visit i1s due to other local
locations near station and Satha | sources and therefore
village as per availability of | emission should be measured
power connection. Sample is | with and without the clinker
analyzed by UPPCB test result | handling operation to know

is as below: the contribution of handling.
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Location — 1 Village Satha,

Tehsil Koli, District -
Aligarh
Parameters | 24 Prescribed
Hours
average
value
(ug/m3)
PMI10 165.99 | 100
S02 193 80
NO2 26.8 80

Location — 2 Near
Harduaganj Railway
Station, Tehsil Koli,

District, Aligarh

Parameters | 24 Prescribed
Hours
aver. age

value

(ug/m3)

PM10 194.21 | 100

Moreover, In the nearby area
of farmland, the last year and
this year farm produce should
be checked with Govt record
for establishing the reason of
crop loss, if any.

As the best available
measures have been taken and
we measured the PM10 levels
with and without the siding
operation 23rd Dec., 2022 and
on 8% May, 2023 and found
the following results.
Monitoring was carried out by
NABL Accredited Lab and
Approved by the CPCB, M/s
Tech

Enviro Services

Ghaziabad UP.
Emission results measured on

23rd Dec, 2022 are as follows:

1432
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SO2 19.3 80 Test Report is marked as

NO2 263 80 Annexure-6

Location: Railway Siding

Unit | During | Without
Ug/mt | material | j 44ing
3 Loading

PM10 |98 91

Std

100

ug/m3

Emission results measured on
8th May, 2023 are as follows:
Test Report is marked as
Annexure-7.

Location: Railway Siding

Unit During Without
material unloadin
Ug/mt &

Unloading
3
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PM10
Std
100

ug/m3

91.2

82.5

Location: Village Santha

Unit During Without
Ug/mt material Unloading
im
Unloading
3
PMI0 | 88.6 1959
Std
100
ug/m3

On both the dates emission
level of PM 10 was found

within the prescribed limits.

13.

It is evident from the above

result PM10 is not meeting with

Reason of high dust level in
the area has been mentioned at

Point no. 12 which is due to

1434
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prescribed limit of ambient air

quality in both the locations.

local activities and
transcription as well. Despite,
that no cost has been spared
on taking actions mitigating

measures,

Recommendations

Railway authority in
cooperation with concerned
cement Industry must develop
proper and permanent facility to
control and suppress the
fugitive dust emission
generation while loading, un-
loading and transportation of
clinker at line no. 14 of
Harduaganj railway station. An

action plan should be submitted

in this regard to SPCB.

The railway siding is owned
and operated by the Indian
Railway, Clinker unloading
and its transportation to our
Plant is performed by M/s.
Vision Next Road Lines
(VNRL). However, our clinker
handing agency has taken all
the precautions and
implemented the best
measures to control the
fugitive dust emission which

are as follows:
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a) Water sprinkling on
railway siding and
approach road as &
when required.

b) Mist/ smoke guns are
provided and operated
as required to suppress
dust. particles.

c) Greenbelt (800 trees)
has been developed all
along the railway
siding.

d) Brand new green cloth
shed has been provided
on both sides of sidings
to trap the flying
particles generated

during the process.

1436
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Photographs  showing the
same are attached as stated
herein above.

However, as the railway siding
is owned by Railways,
permanent measures can only

be taken by railways.

The platform area near the line
no. 14 should be paved to avoid
fugitive emission while

movement of trucks.

The railway siding is owned
and operated by Indian
Railways and the same is in
operation since long, even
before setting up of our plant.
However regular water is
sprayed to maintain the
movement area sufficient wet

to avoid any dust generation.

Regular water sparkling should
be done on the roads and
platform area to suppress road

dust.

Regular water is Dbeing

sprayed.
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. | Industries/railway authority

should out monthly

carry
ambient air quality monitoring

near station area and submit

compliance report to UPPCB

We are in agreement with this

recommendation.

. | Industries

should  comply
specific condition No. 15 of
consent under section 21/ 22 of
Air (Prevention and Control of
Pollution) Act, 1981, i.e
‘Industry shall focus on the
different un-assessed source of
air pollution in bagging plant
and accordingly make a pucca
arrangement to control cement

dust generating from loading of

trucks/railway wagons.

The Consent to Operate (COE)
being referred to here is COE
for Company’s plant/unit at
Aligarh and not for railway
siding. Conditions mentioned
therein are therefore
applicable within our plant and
not at railway siding. Railways

is required to take COE for

railway siding as per Ministry

of Railway’s letter no
2015/EnHM/15/01 dated
16.04.2018 annexed as

Annexure -10. We reiterate

that we are complying with all

1438
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the conditions mentioned in
COE including “making a
pucca arrangement to control
cement dust generating from
loading of trucks/railway
wagons” within our plant/unit.
Company has implemented all
the best available measures to
control measures to control the
dust from loading and
unloading which are given as
below:

e Enclosure are being
provided for unloading
of raw material.

e Raw materials are being
unloaded in the covered
areas to avoid the
generation of fugitive

dust.
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Bag house/Bag filters
are installed inside the
plant premises.

Transfer point locations
are fully enclosed.
Floors are regularly
swept.

Air borne dust is being
controlled by water
sprinkling.

The raw materials/ end
products are stored in
closed premises.
Collected dust is being
recycled back into the
process.

Travel paths of the pay
loaders are paved and
swept frequently by

vacuum sweeping m/c.

1440
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e Photographs showing
the same are attached as
Annexure - 8 along
with this ATR.

We at JK Cement Ltd are
already working at its
manufacturing facilities in
accordance with COE and
committed to sustainable
working to  protect the
environment and any other
suggestions/ requirement to
| further reduce the impacts on
environment will be
implemented by the company
in its true perspective.

Dehors, even at Railway
Siding, our contractor M/s.
Vision Next Road Lines

(VNRL) is taking all measures
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(mentioned in response to
point 1 above) to control
pollution during unloading of
clinker and its transportation

to our Plant.

Assessment of environmental
compensation due to loading
and unloading of clinker at
railway station should be
carried out by SPCB and
accordingly environmental
compensation  should be

imposed.

The railway siding is owned
and operated by the Indian
Railway. It is therefore
responsibility of Railways to
permanent measures to tackle
pollution. Clinker unloading
and its transportation to our
Plant is performed by M/s.
Vision Next Road Lines
(VNRL). Our clinker handing
agency as a responsible
organisation has taken all the
precautions and implemented
the best measures to control

the fugitive dust emission.

1442
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High dust observed during the
visit is due to other local
sources and therefore emission
should be measured with and
without the clinker handling
operation to know the
contribution of handling.
Moreover, in the nearby area
of farmland within 500 mtr
radius, the last year and this
year farm produce should be
checked for establishing the
reason of crop loss or
environment compensation.
Best available measures have
been taken and we measured
the PMI10 levels with and
without the siding operation
on 23rd Dec.,2022 and on 8th

May, 23 and found PM 10
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levels within  permissible
limits.

Applicant has also submitted a
representation for withdrawal
of complaint, hence applicable
environmental

compensation

doesn’t apply in this case.

. | Permission from CGWA for

extraction of ground water

should be taken as per rule.

One borewell has been
installed on the Railway land
since years, ie much before
Respondent No.5 started using
the said railway siding and
water was being taken from
that for dust suppression and
plantation. Moreover, Tanker
capacity is 3 KL and three
tankers are daily used for

spray hence maximum 9 KL

water 1s used daily.

1444
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Railways has now closed the

said bore well.

5. To summarize, earlier there were only 1 functional anti-smog guns
and now there are 2 functional anti-smog guns. Further, new green
curtains have been installed since the older curtains were worn out
due to weather/natural wear and tear. Further, PPE kits have been
made available as recommended.

6. Additionally, it may be noted that if any commercially viable new
technology is introduced or is available, Respondent No. 5 will
endeavour to use it in the best possible way to control the air

pollution caused by the transportation of clinker.
For J.K. CEMENT LTD.

Place: New Delhi
Date: 22/05/2023 all Signatory

RESPONDENT No. 5 THORUGH

Qlemdss

SHLOK CHANDRA

ADVOCATE FOR THE PETITIOENRS

A-22, GROUND FLOOR,

DEFENCE COLONY,

NEW DELHI-110024

EMALIL: shlokchandra@chandralawchambers.com

PHONE: +91 9999670588
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g@"\mc g 2-Nos Smog Gun in Operation- Annexure-1

A
€
i
..‘..
L3

= B 6Ps Map Camera

¥ Kasimpur, Uttar Pradesh, India
Harduar ur, Uttar Pradesh

b Lat 27.98956

M GMT +05:30
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';}Jm -reen clothes/Curtains fixed at railway siding- Annexure-2

View towards Clinker Siding Area View towards Agricultural Land

Bl GPS Map Camera

P Camera

9 PM GMT +05:30
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Vo M Annesre

Green Area nearby Clinker Siding
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Vo A

Clinker Loading in truck

271

Dust Generation

Annexure-4

Dust Suppression by Smog Gun

31
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Annexure-5

Vo A

Opposite direction of loading area during clinker loading
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Annexure — 6

- ENVIRO-TECH SERVICES

i Aaaladiol Muisialong

(A GOVERNMENT APPROVED LAB)
Plot Mo. 17132, 5.5. of G.T. Road Industrial Area, Ghaziabad (U.P.) - 201001

amall ! stiab30 1 2iTgmni oo Winknlte ' wayw aislab in Pl | 2311516070, 8811 7I8063 'I;C-Gn1

TEST REPORT

TESTREPORT NO.:  ETSM385-11422022 WAL NG, TORT T 200001 38319F DATE OF REPORT, 28122022

AMBIENT AIR MONITORING AND ANALYSIS REPORT

Name And Address of Customar 1 MiE, JK. CEMENT LTD.
ALIGARH-HASIMPUR ROAD, VILLAGE-SANTHA, PARGANS
MORTHAL, TEHSIL- KOIL, DISTRICT-ALIGARH, LU.P.

Date of Monitoring ¢ 23.12.2022

Analysis St Date 1 24422022

Analysis End Date . 26122022

Duration Of Monitoring 23122022 To 23123032

Time OF Monitoring 1 0400 PM Ta 08,04 PM

Sample ID No 1385-1

Sampling Dona By ETS STAFF

Sampling Location HARDUAGAN) RAILWAY SIDING-LDADING

Sampling Method : ETSSTRIAIR-M

Sampling Machine Placed At Height {18 METER FROM GROUND LEVEL

Weather Condition T CLEAR Ambéent Tamperaiure: 20 "c

Wind Direction ¢ E Tow

Equipmant Used  Respirabie Dust Sampiar (PMv)

8. No. |  Tesl Parameler Unit Result | Specification/Limit | Test Method

_ {As per CPCE)
|1 | Particuiate Matters,(P#,) pgim’ 8.0 For24 Hrs=100 | IS 5182 (Pan23) |
I sarnugnd of Tpst Repart*=*e®
o E ViFgy: Sanvic
Page 1 of 1 W Eﬂ e

B
AUT;E!%HM

n-charge
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il Ao Alplicad odanaduin
Si (A GOVERNMENT AFPPROVED LAB)
ETS-LAB Plot Mo. 1732, 5 3 of G.T. Road i‘ll:ll.lu‘tl"lll.ﬁd"lﬂ. ﬁmlhld "-.l P} - 201001
wrmall | g ||L.."|_1JI Wahsiie - w2 Ii._" |._- oei1516076, 2811 TARORA Tc-l-?'”
—" TEST REPORT
TEST REPORT KO  ETS/M385-21 22022 URLMO, TENT M X000013833F DATE OF REPORT:  28.12.2022

AMBIENT AIR MONITORING AND ANALYSIS REPORT

Hame And Address of Customer

Date of Monitaring
Anaiysls Start Date
Analysls End Date
Duration Of Monltoring
Time Of Monitoring
Sample 1D Mo
Sampling Done By
Sampling Location
Sempling Mathod
Sampling Machine Placed At Height
Weather Condition
‘Wind Directlon
Em.llpmnt Lised

B.No. | Test Peramater

1| Particuiate Matters, (PM.s)

o Mis, LK. CEMENT LTD.

ALIGARH-KASIMPUR ROAD, VILLAGE-SANTHA, PARGANA
MORTHAL. TEHSIL- KOIL, DISTRICT-ALIGARH, U.P.

IORZa022

24.12.2022

: 28122022
PR320 To 23,12 20023
ToooPM Te 38.00 PM

13682

ETS STAFF

HARDUAGANS RAILWAY SIDING-WITHOUT LOADING
ETS/ETRIAIR-O1

1.5 METER FROM GROUMND LEVEL

CLEAR Amblont Temparaturs: 720 "¢

E ToW

¢ Respirable Dust Sampier (P}

Unit Rasubt Specification/Limit | Test Method
{8 por CPCB)
pgim’ 8.0 For 24 Hrs =100 |_|a 5182 (Part-23)

aEmsrEny of Test R‘-a-purt" T .
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ENVIRO-TECH SERVICES

R .:f....u'.'r.l:n.g.{ LFodaralnreg

(A GOVERNMENT APPROVED LAB)
Plot No. 1/32, 5.8, of G.T. Road Ir Area, {UL_P.} - 201001

amail - oelalnd NV DEligrmaes com VWobnite | wanw atalab Pho BETIS1E80TE

G811 TIE0E3
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Annexure-7

TEST REPORT MO ETSH0 1082082

TEST REPORT

Ui bes TCAT T 12300000100 1F DATE OF REPORT

10U0S 2023

AMBIENT AIR MONITORING AND ANALYSIS REPORT

Hame And Address of Customar

Date of Moniloring

Analysis Start Cate

Analysis End Data

Duration OF Monlboring f
Time Of Monitoring z
Sample I Mo :
Sampling Dono By

Sampling Location

e, JK, CEMENT LTD.

ALIGARH-HASIMPUR ROAD, VILLAGE-SANTHA, PARGAMA
MORTHAL, TEHSIL- KOIL, DISTRICT-ALIGARH, U P

08 052023

O5.08 2023

10052023

08.05.2023 Teo 08 052023
1205 P To 0805 PR
1o

ETS STAFF

VILLAGE-SATHA UNLOADING

Sampling Mathod : ETSSTRWIR-01
pling K AL Halgh : 1.5 METER FROM GROUND LEVEL
Weaathar Condition = CLEAR #umninlamt Temperaiure: azo "o
Wind Directicon E Ta'W
Equipment Used Fospirabile Dust Sampher (PR P
i Test Parameter I Unit | FAesult | Specification/Limit | Teat Mathod
I (s par CPCE)
Panicuiate Matters (PM.] " g’ Bi8 | For2anma=-100 | IS 5182 {Panad)

e

CHECHKED BY
SHRADDHA GUPTA
Formmad Ms ETSAARLTR-0M

we=ssEnd af Tewt Report==="=

Page 1 of 1

s
AUTHORIZED SIGHATOEROA.

i MO, OF, Diste 01 08 7000, Aevar by D4 Dl 07 0 008

Chuabaly Mg
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ENVIRO-TECH SERVICES

(A GOVERNMENT APPROVED LABR)
Piot No. 1/32, 5.5. of G.T. Road Industrial Area, Ghaziabad (U.P) - 201001

276 36 1454

e evdppdasand Hoderoc fuegy

1 wsww sinlabn | PR

i GE11 736063

TEST REPORT ND

ETSM01208202%

TEST REPORT

Lt MO TOAT P 4230000002 F DATE OF REFCHAT 1005 2023

AMBIENT AIR MONITORING AND ANALY SIS REPORT

Mama And Addross of Customar

Date of Monitaning
Analysis Start Date
Aralyais End Data

Sampling Donse By

Sampling Location

Sampling Method

Bampling Machins Flaced At Maight
Wisathar Concditicon

Wihind Direction

Eguipmant Used

TS Mo, | “Tost Paramater

Matbers, (PW. )

I

ik

atslabis 1 2gEams

=0

Fommat Mo ETELABTHE-01 . fmsue Fo. 05, Tuis 01 04 3070 Amd . Mo, G4 Dt O, 043019

ENVIRO-TECH SERVICES

(A GOVERNMENT APPROVED LAB)
Plot Mo. 1732, 8.5, of G.T. Road Ind
Wi .

s, J K. CEMENT LTDL.
ALIGARH-KASIMPUR ROAD, VILLAGE-SANTHA, PARGANA
MORTHAL. TEHSIL- KOIL, DISTRICT-ALPGARK, LILP

0B85 2023

08 052023

100520 23

08.05 2023 To 08,05 2023
12 00 AR To 08,00 A

1012

ETS STAFF

WVILLAGE-SATHA WITHCUT LOADING
ETSSTRAIR-01

1.6 METER FROM GROUND LEVEL
CLEAR Arnhiant Tampoarature:
E Tow

Respiratie Dust Sampler (P, )

(O Result T Specification/Limit | Test Method
| (As per CPCHE) | e B
pgrm® | 788 |  For24 Mre=100 | IS 5182 (Pan-23)
semssEnd of Tes: Repoet
Paga 1 of ¥ For ERVITRC

M Aclyplial Fulonclo

| Aren, G i
in | Ph

d (U.P.} - 201001
R 5160TE 11 T IR0ES

TEST REPORT NC:

ETS101 306023

TEST REPORT

RS NG TG T 23000001 3 3F DATE OF REFPORT 10.05 2023

AMBIENT AIR MONITORING AND ANALYSIS REPORT

MNama And Address af Customer

Date of Monboring
Ansiysis Stamn Date
Analysis End Data
Duration Of Monitorkng
Timme Of Monitoring
Sample ID Mo
Sampling Done By
Sampling Location
Sampling Masthod

2 Machine

Rz, J K. CEMENT LTD.

ALIGARH-SASIMPUR ROAD, VILLAGE-SANTHA PARGANA
MORTHAL, TEHSIL- KOIL, DISTRICT-ALIGARH. LLP

0805 2023
09.06.2023
10.05 2023
08.08 2023 To
T2.30 Pwa Te
w013

ETS STAFF
FAILWAY SIDING-UNLOADING
ETSATRMAIR-O1

1.5 METER FROM GROUND LEVEL

08 05 2023
08 30 M

Weathmr Condition = CLEAR Armbieni Temparatune: az.o [ =
Wind Directicn : E Tow
Equipmant Used Resprabla Dust Sampler PR -5 = B ) B
S Mo, | “Tost Pararmaeter _'i “unit | Aesu _I  Ep imin | Teost Mothod |
1 i (As por CPCH)} o M.,
1 | Pamicuiate Matters,{PMo) | wgm @iz | For24Hre=100 ==

=SS End of Teat e

- TECH “ERWICES
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ENVIRO-TECH SERVICES

(A GOVERNMENT APPROVED LAB)
Pilot Mo, 1732, 5.5, of G.T. Road |
otnlab20 1 2fgmail cam

ol

Wiadetilm

277 37

W il Saisiadoie

ial Ares, G
n. | P

(U.P} - 201001

A SRVIEIGOTE, a1 T I6E0)

TEST REPORT NG

ETSM914062023

TEST REPORT

AHRLRG TOETT 1230500 10 4P DATE OF REPORT 1005 2023

AMBIENT AIR MONITORING AND ANALY SIS REFORT

Marmae And Address of Customer

Date of Monitaring

Analysis Star Dats

Analysis End Date

Dyration Of Monitoring

Tima Of Monitoring

Sampla 1D Nao

Sampling Done By

Sampling Location

Sampling Mathod

Spmpling Machine Flaced At Halght

Mis, J K. CEMENT LTD

ALIGARH-ASIMPUR ROAD, WILLAGE-SANTHA, PARIGANS
MORTHAL. TEHSIL- KOIL, DISTRICT-ALIGARH, U.P
080682023
09053023
100852023
0805 323 To
1220 AM To
10148

ETS STAFF
RAILWAY SIDINGAMTHOUT LDADING
ETSSTRAIR-D

1.5 METER FROM SROUND LEVEL

OB 0% 2023
TE .20 AN

Weathar Condition : CLEAR Amhsent Temparatire: 3zo YG
Wind Direction : -E Tow
Eegusipmant Usod = FRespirabla Dust Sampler -IF'M..ub_ R . )
&8 Ma. | Test Parameier Uit ']_H.esu'l'l' SpeacificationiLimit | Test Mathod |
|As par CTPCTE) |
1 | Panmiculats Matters (P, | war | === For 24 Hes =100 | 15 8182 (Pam-23) |
B — R ks = = wemwn ol Tast Arpart "
Page 1 of 1

For EN .:o&@hﬁchﬁ
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Annexure-8

F@‘}Jm - Plant Operation Site Photo
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Fiafery
G2 NORTH CENTRAL RAILWAY TEAP AUSH A FeAIG
sl IR T 3o Mob. 9794837221
i ALIGARH SUBDIVISION \ Emall ~genaljafgmaji.com
UF HEAT : UA-12/FeXe/2023
Al : 28.04.2023 ANNEXURE-9

Plant Manager
M/S J.K Cement Works
Vill-Satha, Tehsil-Koil, Dist.-Aligarh

fawg - wgamist Yo AsfSsr R clinker unloading T T 9N H 977 qMA & v fFem
AT Ent ST WIfEEor, 7eeg q@RT NOC St et & HesY 311
e 1 1. order of NGT,Court 2 fis : 20.02.2023 (Attochad)

2. g AvsH HFAGAT (TqY) GAPRIS HT GF HEAT : 46-W/Misc./Sr. DEN/IV dated
27.04.2023

INFe vy g d@fid &t & HoE & avw gRa R S g, & gRgynie el
wEfSer # & @R WeT AT Ol & oFg & AR FRA ¥ Oen wlT aEnt aw iR,
g & Fr “ HeAafd FHOT 9F (NOC) wred % foam arar ar, afe gf, & fasiier NOC fr wf
50 FAWT F 39y Fard| AHR I At g R ar A 3fAEE NOC ¥ amdest Y ey
AT Ty gRa HERvT, 78 Red & Iwiad RAVEr AT & 07 FOIRRE: e har o
¥ IR AEAN 59 FEY 7 AUSH FAGF F 8N GRAT B 5T w9

HoreaTsh - IR ITeRr T i T IS (01)1 m
l S

SUipos
.55 T SR e R Foer

TR Wy {d, STie
North Central Railway, Aligarh
sfafafd - () afss #vsw ST / g / s Avg Yo, AR A AR GEA &G |

C1
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2 JK Cement Works, Alig4’|2 1460

A unit of JK Cement Ltd

28
w [ SIN: L17229UP1994PLC0O17199
‘ J KC e m e n t (/ ;N;';ai:ar;l':- .;uf-:amou_rdﬁ;.:-;%c. Village :*5atha,

e i

Pargana - Morthal, Tehsil : Keil,
Distt. Aligarh-202 127, INDIA

@ www.jkcement.com
JKC/AGU/HGU/NGT/2023 11.05.2023
Assistant Divisional Engineer

North Central Railway, Aligarh
Railway Station Building, Aligarh-202001

Email: denalin@gmail.com

Ref:  Your letter dated 28.04.2023 bearing no. L-12/General/2023 addressed to Plant Manager, JK
Cement Works Aligarh (Letter dated 28.04.2023).

Sub:  Reply to your captioned letter referred above.

Dear Sir,

1. We are in receipt of your letter dated 28.04.2023. At the outset we wish to point out your
letter makes a reference to letter dated 27.04.2023 bearing no. 46-W/Misc/Sr. DEN/IV of
senior Divisional Engineer (4") Prayagraj, a copy of which has not been provided to us.

2. Infact a copy of Joint Inspection report dated 10.11.2022 by Joint Committee constituted
vide order dated 05.09.2022 of Hon’ble National Green Tribunal (NGT) has been attached to
your letter. The said report at point 7 mentions that at the inspection site, of Railway siding,
a borewell was existing but no information was available wrt permission to extract ground
water from District Level Ground Water Authority, Aligarh.

3. Vide your letter dated 28.04.2023, you have stated that JK Cement Ltd has installed the said
borewell and sought information from us if JK Cement Ltd has obtained any NOC from
District Level Ground Water Authority, Aligarh. JK Cement Ltd has further been directed to
without delay apply for NOC if no NOC has been taken earlier.

4. In this regard, we would like to point out that JK Cement Ltd started using the railway siding
at Aligarh from (March-2021). The borewell was existing at the site prior to JK Cement Ltd’s
using the said railway siding. Borewell was not installed by JK Cement Ltd nor is it located on
JK Cement Ltd’s property. As such JK Cement Ltd did not nor was it required to apply for any
NOC from any authority concerned.

5. Borewell as well as the land on which the same is located being railway property, it is
therefore for railways to take appropriate action as it may be advised. JK Cement Ltd was
using railway services for transportation of its goods and paying railways for the same. It
cannot be made liable to perform obligations of railways in relation to its property.

Trust this clarifies.
We are available for any clarifications or information you may require in this behalf.

Thanking you

Yours's faithfully

For ] K Cement Works, Aligarh
(A unit of JK Cement Limited)

-4./\@//

Hemant Dave
(Unit Head & Authorized Signatory)

CC: Sr. Divisional Engineer (IV), Divisional Railway Manager Office, Nawab Yusuf Road, Prayagraj.

inity Centre, J KCESM% NPTER gﬁ;:;i“ux%

White Cement Wall Putty

110020, India BUILD SAFE E 3
Manufacturing Units at § IR LEAS
2nt. G {Rajastha e

nt.com Nimbahera, Mar nl | Muddapur [Karnatakal 508001150 vesat

o

Jharli (Haryana) | Katni (M.P.) | Aligarh (U.P.) | Balasinor (Gujarat)

swer, Kanpur-208001, U.P., India.Q 4+91-512-2371478 to 85 ® 91-512-2399854 @ www.jkcement,com
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(& GOVERNMENT OF INDIA :
MINISTRY OF RAILWAYS '
. RAILWAY BOARD ANNEXURE '10

No. 2015/EnHM/15/01 New Delhi, dated 16.04.2018

General Managers,
All Zonal Railways

SUB: Pollutidn at Railway Sidings and Goods Sheds

A Committee of ED/EnHM/ME/RB and CCM/Catering/NR was nominated vide

Railway Board's Order No. ERB-I/2016/23/19, dated 08.04.2016 and
16.01.2017/08.08.2017 to Study and submit Report on the extent of pollution in

) handling of pollution intensive commodities at Sidings and Goods Sheds and

actions to be taken.

Based on recommendations of the Committee accepted by Board (MRS & MT)
' following directions are issued

1. Keeping in view the statutory / legislative provisibns

a) Wherever new siding/goods shed/Private freight Termmal/ any
loading / unloading point is being developed / constructed, ‘Consent
to Establish’ should be taken from State Pollution Control Board by
the owner or the railway as the case may be in accordance with the
provisions of State Pollution Control Board, keeping in view the
notified areas / air pollution- control areas and categorisation of

Industrial Sectors.

b) Wherever the sidings are existing, ‘Consent to Operate’ / ‘Consent

) for Operation’ should be obtained from State Pollution Control Board
by either owner or by the railway as the case may be in accordance

with the provisions of State Pollution Control Board, keeping in view

the notified areas / air pollution control areas and categorisation of

Industrial Sectors.

c) Zonal Railways must be aware of Air Pollution Control Areas notified
by respective SPCBs and ensure compliance to applicable
environmental legislations. Necessary clause may be incorporated
in agreements of sidings. For railway owned sidings and goods
sheds, the responsibility lies directly with the Railways.

d) In addition to air pollution, water pollution and noise pollution

" should also be taken care of depending upon the extent of pollution
and environmental impact for specific commodities and locations.

aiF .




284 4 14§2

2. Some protective measures to be taken at loading/unloading
points by the owner or railways as the case may be, are

a) Paved approach roads with adequate traffic carrying capacity should
be provided at each loading /unloading point. The existing roads
which are in bad condition should be repaired and maintained.

b) To control dust pollution, water sprinkling system through
mechanised system or tankers should be provided as per
requirement. Proper waste water/drainage system shali be provided
at loading/unloading points as per requirement.

c) Appropriate green belt cover to be provided at the
loading/unloading point to mitigate pollution.

d) Where necessary, the heavy loading and unloading traffic handling
points to be provided with dust screen walls along periphery of the
premises with adequate height.

Copy of the report of the Committee No. 2015/EnHM/15/01 dated 16.08.2017
in six pages is enclosed for necessary action by all Zonal Railways.

A Report on Jnventorisation of Railway Sidings and Guidelines for their
Environment Management submitted to Central Pollution Control Board by RITES
in March 2015, which is available on the website of CPCB cpcb.nic.in under New
Reports, may also be seen for guidance.

; A
Encl: Report of the Committee : ﬁﬂ/‘/\k’ &

in six pages.
(Shivendra Mohan)
Executive Director
EnHM / ME

Copy to PCCMs,
All Zonal Railways

A\
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No. 2015/EnHM/15/01

Report of the Committee to Study the extent
of poliution in hamndling of pollution intensive
commodities at Sidings and Goods Sheds and
action to be taken.

1.0 Background

Ministry of Railways (Railway Board), vide Order No. ERB-
1/2016/23/19, dated 08.04.2016 and 16.01.2017, constituted a Committee
to study and submit report on the extent of pollution in handling of
pollution intensive commodities at Sidings and Goods Sheds and actions to
be taken. Accordingly, following officers were nominated by Board-

(i) Shri Shivendra Mohan, ED/EnHM/ME/Railway Board as
Convenor
(iij ~ Smt. Archana Srivastava, CCM/Ctg/NR as Member

Terms of Reference given to the Committee are as follows -

s To study and submit report on the extent of pollution in handling
of pollution intensive commodities at Sidings and Goods Sheds and

action to be taken.

¢ The Committee can take assistance of an expert Consultant for
arriving at their final recommendation. Expert consultant will be
engaged by EnHM Directorate through a Railway PSU.

2.0 Methodology

The Committee on the basis of terms of reference held discussion with
officials of RITES who had studied and prepared a report on Jnventorisation
of Railway Sidings and Guidelines for their Environment Management.
Besides, Committee held discussions with number of Zonal Railways and
former Member Secretary of CPCB. Committee also went through a number
of documents available on the subject: The main documents are listed

below-

(i} Legislation on the subject- “The Air (Prevention and Control of
Pollution) Act, 1981” and its amendment issued in 1987.

(ii) Directives/Circulars on the subject 1ssued by the Ministry of
Railways. v
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X
(iii)Report on Inventorisation of railway sidings and guidelines for their
environment management submitted to Central Pollution Control
Board by RITES in March 2015. This report is available on the
website of CPCB cpceb.nic.in under New Reports.

(iv)Final document on Revised Classification of Industrial Sectors
under Red, Orange, Green and White Categories (February, 2016)
published by CPCB.

(v) Reports from various Zonal Railways on sidings/goods shed etc.

Observations

3.1 During thé preliminary meetings held by the Committee it was
decided to collect data from Zonal Railways so that field position
can be assessed. Further, Committee also went through report
on Inventorisation of railway sidings and guidelines for their
environment management in detail and decided that since
complete study has been done by RITES prior to finalization of
the report therefore, it was felt that there is no need to engage
any consultant for further studies.

3.2 Committee on the basis of discussions and data collected from
Zonal Railways noted that on some of the Zonal Railways for
some of the commodities, consent from State Pollution Control
Board either is taken prior to opening of siding or of the existing

 siding. This is mainly subjective and largely dependent on the
fact that wherever there has been issues raised by the local
public or a case filed by the local public with State Pollution
Control Board, the railways have gone ahead and taken

permission,

3.3 Further, it was observed by the Committee from the Report on
Inventorisation of railway sidings and guidelines for their
environment management that mostly the sidings have some or
other kind of pollution control mechanism already in place
wherever there is manual -loading/unloading. For example-
water sprinkler, covering of material by plastic sheets,
plantation etc. However, it is felt that in some cases these
measures are either not sufficient or are not covering the
Pollution Control Board’s guidelines as such there is need to

upgrade the same.

3.4 The committee also observed that different kind of measures are
required for managing pollution of different kind from different

type of commodities. &iu
_ @'ﬁ
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{i) Coazl and mineral handling points

Generally, dust pollution in such sidings is much.more as
compared to rest of the commodities. Hence the sidings
involving these commodities need more protective measures
to minimisc the generation of dust pollution from various
activities involved at sidings. It is felt by the committee that-

e As far as possible loading /unloading of such commodities
should be kept away from the residential area,
school/colleges, Historical Monuments, Religious Places,
Ecological sensitive areas as well as forests areas.

o The sidings should preferably have mechanized

\ loading/unloading system from rolling stock.
: ¢ Efforts should be made to minimise/ reduce drop heights so
as to control spreading of dust during loading and unloading

D operations.
" e The stockpile should have adequate dimensions so that wind
erosion f{rom the stockpile will be minimum. The

loading/unloading at stockpile should preferably be done by
mechanised means.

o Sidings should have paved approach roads with adequate
traffic carrying capacity. The existing haul roads which are
in bad condition should be repaired and maintained. The
roads should have proper camber to avoid the water logging
on the roads. ; ;

o The heavy loading: and unloading traffic siding should
preferably have dust screen walls all along periphery of the

_ premises with adequate height.

e Water sprinkling system should be used at loading
/unloading point -and along the - haul roads ecither
mechanised or through water tankers.

o Proper waste water/drainage system shall be provided at

) sprinkling area of loading, unloading and storage so that
water drained is collected at a common tank and can be
reused.

o The loading/unloading points should be pi"ovidcd with thick
rows of plantation having tall growing trees all along the
periphery, inside and outside of the premises and along the
road.

{iij POL handling points

The Committee feels that in case of POL unloading/loading
points following is required-

¢ All components of POL loading /unloading depot should be
designed and iaintdined as per specified standards of oil
companies-fulfilling safety provisions (OISD standards}).

e e 4 Eh e T et
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e The loading/unloading operation shall be carried out under
close supervision of authorised person.

¢ Network of drainage system along the rail track to collect
drained oil from various equipment and other places of likely
oil spillage. The drainage shall lead to oil water separator
(OWS) / effluent treatment plant (ETP).

¢ Loading points to have quick shut-off valves to avoid
leakages.

o Waste water and storm water collection and disposal system.

¢ Roads should be provided to serve all areas requiring access
for the operation, maintenance and fire fighting.

(iii) Other loading/unloading points

3.5

3.6

It has been noted by the Committee that the major dust
pollution is generated through haul roads at food ‘grain,
fertilizer, other common commodity handling points. Haul
roads at many sidings of this category are in bad condition
and need immediate repair.

» Sidings should have paved approach roads.
e Water sprinkling system through mechanised system or

tankers should be provided as per requirement.

e These siding shall ensure regular sweeping of dust from road

and alsc ensure that there is adequate space for free
movement of vehicles.

e Proper waste water/drainage system shall be provided at

sidings/goods sheds.

¢ The waste water should be collected at a common tank and

can be reused after screening or providing effective treatment.

o The siding area should have thick green belt cover to control

the air and noise pollution.

In C & AG report no. 21 of 2012-13 (Railways) Para 2.3.1 it is
noted that Railway Board had stipulated (June’ 2009) that before
issue of Railway Receipt for booking of freight (Iron ore, steel and
cement) Railway Administration should ensure one time
submission of consent for operation {CFO) to the Sr. DCM of the
Division in which the loading takes place. Test check by Audit
revealed that CFO was obtained only for 55 %.(19 out of 34)
sidings. It is also noted that some Railways are interpreting
Railway Board’s instructions of June’ 2009 as though obtaining of
CFO was not required for sidings with only unloading facilities.

Third report of Public Accounts Committee (2014-15, 16th
Lok Sabha) - Environment Management in Indian Railways,
Stations, Trains & Tracks have stated that consent for operation
from State Pollution Control Board was obtained in only 55% of

.€¢' /G
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the sidings test checked. Specific guidelines have not been
issued to Zonal Railways for obtaining consent for operation
(CFO) under Air (Prevention and Control of Pollution} Act 1981
from the SPCB concerned. This has resulted in inconsistency
and variable understanding of issue by various Zonal Railways.

3.7 In the Revised Classification of Industrial Sectors under Red,
Orange, Green and White Categorics (February, 2016) published
by CPCB, Industrial Sectors have been categorised under Red,
Orange, Green and White Categories. ‘Mineral stack yard /
Railway sidings’ have been included in Green Category. TFacility
of handling, storage and transportation of food grains in bulk’ is
also included in Green Category. State Pollution Control Boards
can do additions to this list. Obtaining ‘Consent to Operate’ is
not necessary only for White Category of Industries.

4,0 Statutory Provisions

From the Air (Prevention and Control of Pollution) Act, it is
noted that -

(a) As per provision in Sec. 21 (1) & (2), no person can establish or
operate any industrial plant without the previous consent of
State Pollution Control Board. Every application for consent
shall be made in Form | and shall be accompanied by

. prescribed fee.

(b) U/S 22, 22(A) operating any industrial plant so as to cause
emission of any air pollutant in excess of standard laid down by
State Board is liable for litigation by the Board.

(c) U/S 19 of the Act, the State Govt. in consultation with SPCB is
) vested with power to declare Air Pollution Control Area in which
provisions of the Act shall be applicable.

5.0 Recommendations

5.1 Keeping in view the statutory / Ilegislative provisions it is
recommended that-

a) Wherever new siding/good shed/Private freight Terminal/ any loading
unloading point is being developed / constructed, ‘Consent to
Establish’ should be taken from State Pollution Control Board by the
owner or the railway as the case may be in accordance with the
provisions of State Pollution Control Board, keeping in view the

. T éﬂcg‘q’
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notified areas '/ air pollution control areas and categorisation of
Industrial Sectors.

b) Wherever the sidings are existing, ‘Consent to Operate’ / Consent for

d)

b)

d)

Operation’ should be obtained from State Pollution Control Board by
either owner or by the railway as the case may be in accordance with
the provisions of State Pollution Control Board, keeping in view the
notified areas / air pollution control areas and categorisation of
Industrial Sectors.

Zonal Railways must be aware of Air Pollution Control Areas notified

by respective SPCBs and ensure compliance to applicable .

environmental legislations. Necessary clause may be incorporated in
agreements of sidings. For railway owned sidings and goods sheds,
the responsibility lies directly with the Railways.

In addition to air pollution, water pollution and noise pollution shouid
also be taken care of depending upon the extent of pollution and
environmental impact for specific commodities and locations.

Committee also recommends some protective measures to minimise
air pollution at loading/unloading points by the owner or railways as
the case may be and are listed below-

Paved approach roads with adequate traffic carrying capacity should
be provided at each loading /unloading point. The existing haul roads
which are in bad condition should be repaired and maintained.

Water sprinkling system through mechanised system or tankers
should be provided as per requirement. Proper waste water/drainage
system shall be provided at loading/unloading points.

The loading/unloading point should have adequate green belt cover to
control pollution.

Where necessary, the heavy loading and unloading traffic handling

points to be provided with dust screen walls along periphery of the
premises with adequate height.

Q.

22/ 10, 8\ Y w,g-m
(Shivendra Mohan) (Archana Srivastava)
ED/EnHM/ME/RB CCM/Catering/NR
Convenor Member
16.08.2017 16.08.2017

"~ Page6ofb !
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ANNEXURE R4

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI
0.A. NO. 537 OF 2022

IN THE MATTER OF:
Mukesh Kumar Chauhan ...Applicant
Versus
State of U.P. & Ors. ...Respondents
Index
S. Particulars Pg. No.
No.
.{|ACTION TAKEN REPORT ON BEHALF OF 1-3
RESPONDENT NO. 5 IN COMPLIANCE OF ORDER
DATED 28.08.2023 PASSED BY THIS HON’BLE
TRIBUNAL IN O.A. No. 537 OF 2023.
2.| ANNEXURE 1 - Order dated 28.08.2023 4-6
3.| ANNEXURE 2 - Quotation for tin sheets as secured by the 7

Respondent No. 5.
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SHLOK CHANDRA

ADVOCATE



DATE: 31.10.2023
PLACE: New Delhi
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A-22, GROUND FLOOR

DEFENCE COLONY

NEW DELHI - 110024

E — shlokchandra@chandralawchambers.com

Ph: 999670588
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
0O.A. NO. 537 OF 2022

IN THE MATTER OF:

Mukesh Kumar Chauhan ...Applicant
Versus

State of U.P. & Ors. ...Respondents

ACTION TAKEN REPORT ON BEHALF OF RESPONDENT NO. 5 IN
COMPLIANCE OF ORDER DATED 28.08.2023 PASSED BY THIS
HON’BLE TRIBUNAL IN O.A. No. 537 OF 2023.

MOST RESPECTFULLY SHOWETH

1. That this Action Taken Report (hereinafter referred to as “ATR?”) is filed
on behalf of Respondent No. 5, Project Proponent i.e., JK Cement Limited
in furtherance of order dated 28.08.2023 of the Hon’ble National Green
Tribunal in O.A. No. 537 of 2022.

2. That previously, Respondent No. 5 has filed reply dated 08.02.2023 and
ATR dated 22.05.2023. On 28.08.2023 this Hon’ble Tribunal directed the
Respondent No. 5 to file an additional ATR. After perusing the ATR filed
previously, this Hon’ble Tribunal observed that:

“6. In reply filed by respondent no. 5 it has been mentioned that
brand new green cloth has been provided on both sides of the
railway sidings. We are of the considered view that till the time

long term remedial measures are executed, the aspect of
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replacement of green cloth with tin sheets may also be
considered for the purpose of preventing/controlling the dust
pollution likely to be generated during loading unloading of

clinker.”

A copy of the order dated 28.08.2023 of this Hon’ble Tribunal is enclosed

as Annexure — 1

. That, in furtherance of the directions of this Hon’ble tribunal, Respondent
No. 5 obtained quotations from two vendors for installation of tin sheets.
A copy of the quotation secured by the Respondent No. 5 is enclosed as
Annexure — 2.

. That since mid-October 2023 the Railways, Prayagraj Division, Uttar
Pradesh, has initiated steps for creation of permanent structure at the
railway siding to control the fugitive dust generated during the
loading/unloading of clinker. The area where green curtains were installed
was being grubbed and backhoe loaders were operated in the area by the
contractor appointed by Railways to prepare ground for actions as per
Railway’s directions. The green curtains previously installed have been
removed for carrying out preparation work as directed by Railways.
Therefore, Railways has already started work to take permanent measures
at the site at present. Respondent No.5 is continuing to using water
sprinklers and smog gun at site to curb fugitive emission as was being done
previously.

. The railway siding is owned & controlled by the Railways, it is taking up
permanent measures to curb pollution. Once the development work at the
Railway siding is completed, the area would not have any pollution or issue
of fugitive dust emission on account of loading/unloading of clinker.
Presently it is not practically possible to install any tin sheets as the area

has currently been cleaned and grubbed and work for permanent measures

1472
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would being shortly and any tin sheets even if installed would have to be
uninstalled thereby causing a loss of substantial sums which would be
incurred to install the same. During the construction phase, the Railway
contractor should be duty bound to take appropriate measures as per good
industry practice to curb pollution arising on account of the construction
activity.

6. That in the light of the above stated facts and circumstances, the
Respondent No. 5, the Project Proponent also assures that it is always ready
and willing to take any mitigating steps as directed by this Hon’ble

Tribunal.

For J.K. CEMENT LTD.

LAY
\

Audhorised Signatory

RESPONDENT NO. 5

THROUGH
o B
(N
VAN
SHLOK CHANDRA
ADVOCATE

A-22, GROUND FLOOR
DEFENCE COLONY
NEW DELHI - 110024
E: shlokchandra@chandralawchambers.com
Ph: +(91) - 9999670588
DATE: 31.10.2023
PLACE: New Delhi
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ANNEXURE-1

Item No. 1 (Court No. 2)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI.

(Through Physical Hearing with Hybrid VC Option)
Original Application No. 537/2022

Mukesh Kumar Chouhan ...Applicant
Versus

State of U.P.& Ors. ...Respondents

Date of hearing: 28.08.2023

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER.
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER.

Applicant: None.

Respondents: Mr. Pradeep Misra, Advocate for Respondent No. 2-
UPPCB (through VC).
Gi Gi George, Advocate for Respondent no. 4-Railway
alongwith Mr. Himanshu Badoni, DRM, North Central
Division, Prayagraj.
Mr. Shlok Chandra and Mr. Shubhanshu Mishra,
Advocates for Respondent No. 5-M/s JK Cement-the
Project Proponent and Respondent no. 6-M/s
Mangalam Cement.
Mr. Nishant Datta and Mr. Chirag Rathi, Advocates for
Respondent No. 7-M/s Vision Next Road Logistics Pvt.
Ltd.
Mr. Manu Garg, Advocate for Respondent no. 8-M/s P
& P Exim Pvt. Itd.
None for Respondents No. 1 and 3.

Application is registered based on a letter petition received by Email.

ORDER

1. Pursuant to service of notice on respondent no. 8 in compliance of
order dated 24.05.2023, Mr. Manu Garg, Advocate has appeared on
behalf of respondent no. 8. Reply on behalf of respondent no. 8 has also

been filed vide email dated 26.08.2023.
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O. A. No. 537/2022 Mukesh Kumar Chouhan Vs. S
State of U.P. & Ors.
-0

2. Action Taken Report has also been filed by DRM. North Central

Railway, Prayagraj vide email dated 25.08.2023.

3. In the above said Action Taken Report, it has been mentioned that
applications for consent filed on behalf of DRM, North Central Zone,

Prayagraj Division, U.P. were rejected twice by UPPCB.

4. Learned Counsel for UPPCB has submitted that UPPCB will look
into the matter of grant of consent on requisite compliance/issuing

appropriate directions for closure.

S. Mr. Himanshu Badoni, DRM, North Central Zone, Prayagraj
Division, U.P. has appeared before this Tribunal through VC and we have
interacted with him. Mr. Himanshu Badoni, DRM, North Central Zone,
Prayagraj Division, U.P has mentioned that tender has been floated and

the requisite remedial measures are being taken.

6. In reply filed by respondent no. 5 it has been mentioned that brand
new green cloth has been provided on both sides of the railway sidings.
We are of the considered view that till the time long term remedial
measures are executed, the aspect of replacement of green cloth with tin
sheets may also be considered for the purpose of preventing/controlling
the dust pollution likely to be generated during loading unloading of

clinker.

7. Learned Counsel for the respondents no. 2, 4 and 5 to 8 seek time
for filing of Action Taken Report/Status Report regarding remedial

measures.

8. Action Taken Report/Status Report by respondents no. 2, 4 and 5

to 8 be filed within two months at judicial-ngt@gov.in preferably in the



298 14}676

O. A. No. 537/2022 Mukesh Kumar Chouhan Vs.
State of U.P. & Ors.
-3-

form of searchable PDF/OCR supported PDF and not in the form of

Image PDF.

9. List for further consideration on 02.11.2023.
Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

August 28, 2023
AG
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ANNEXURE-2

— ~SSSSSS
V & 7 2 2 AN

ENGINEERS PVT. LTD

Ref No.: FMT/OFR-33/2023-24
Date :06.09.2023

M/s. J. K. Cement Works,
Aligarh.

Kind Attention: Mr. Hemant Dave

Dear Sir,

With reference to your enquiry, we are pleased to submit our offer for the same, which is as under;

Particulars Qty. Rate (In Rs.)
1. Fabrication & Supply of Fencing with Sheeting 520 MT Approx. 5,46,00,000.00

— 900 Mtr. x 07 Mtr. Height (Both side of the
Railway Track)

2. Erection Charges 520 MT Approx. 20,80,000.00

TERMS & CONDITIONS

Price quoted is Ex-Works.

CGST @ 9% and SGST @ 9% will be charged extra.

Delivery- Material Supply — Within 8-10 Weeks on the receipt of payment and Erection — 8-10 Weeks
subjected to site condition.

4. Payment — 50% advance Payment and 50% prior to delivery from our factory.
Our ICICI Bank A/c No. : 694105601053, IFSC Code No.: ICIC0006941, Branch: Udaipur

Validity: Our offer is valid for one week only
Order once placed cannot be cancelled under any circumstances.

All disputes subject to Udaipur (Rajasthan) Jurisdiction only.

We hope you we will find the above acceptable and favor us with your valued order at the earliest.
Thanking you

Yours faithfully,
For FMT ENGINEERS PVT. LTD.,

DIRECTOR

FMT ENGINEERS PVT. LTD.

AN 1SD 9001-2015, ISO 14001-2015, OHSAS 18001-2007 CERTIFIED COMPANY
CIN No. U29299RJ1995PTC010561

B -4, E-5, RICO Industrial Area, Gudli, Dist. UDAIPUR - 313 024, INDIA
Phone : + 91 - 294 - 2655271, 2655277, 2492200 - 02, E-mail : info@fmteng.in, Web.: www.fmteng.com
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ANNEXURE R-5

PRINCIPAL BENCH, NEW DELHI
0.A. NO. 537 OF 2022

BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL

IN THE MATTER OF:
MUKESH KUMAR CHOUHAN ...APPLICANT
VERSUS
STATE OF UP & ORS. ...RESPONDENTS
INDEX
S. No. Particulars Page No.
1. | Additional Response on behalf of Respondent No.5 i.e. M/s 1-7
JK Cement in the present O.A. No. 537/2022
2. | ANNEXURE R-1 (COLLY) 8-10
A letter of Acknowledgement as received by the District
Program Officer, Aligarh.
3. | ANNEXURE R-2 11
Copy of the snapshot depicting Health ATM installation.
4. | ANNEXURE R-3 12
Copy of the snapshot depicting renovation of the Basketball
ground.
5. | ANNEXURE R-4 13
Copy of the media coverage highlighting the award given to
the unit head of Respondent No.5 by the Governor of Uttar
Pradesh.
6. | _ANNEXURE R-5 (COLLY) 14-17
The report of last Ambient Air quality survey dated 08.03.24
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7. | ANNEXURE R-6 (Colly) 18-38

Copy of the snapshots depicting the regular water sprinkling
on haulage road and water spray through smoke gun at
Railway siding

RESPONDENT No.5

THROUGH ::: k amékf\"‘

SHLOK CHANDRA

(ADVOCATE)

A-22, Defence Colony,

New Delhi-110024.

E-mail: shlokchandra@chandralawchambers.com
Phone: +91 9999670588

Dated: 30.03.2024
Place: New Delhi
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

0.A. NO. 537 OF 2022
IN THE MATTER OF:
MUKESH KUMAR CHOUHAN | ...APPLICANT
VERSUS
STATE OF UP & ORS. ...RESPONDENTS

ADDITIONAL RESPONSE ON BEHALF OF RESPONDENT NO. 5

1. This Additional Response is being filed on behalf of Respondent No.5, Project
Proponent i.e., JK Cement Ltd. in furtherance of the Order dated 20.03.24 of the

Hon’ble National Green Tribunal in the captioned matter.

2. In compliance with the order of the Hon’ble Tribunal it is submitted that following

of solar lights in nearby villages, enhancing access to sustainable energy sources.

iii) Health ATM Installation: Two Health ATMs were installed in nearby villages, with a

total expenditure ok
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local community. Copy of the snapshot is marked and annexed herewith as Annexure-
R2

iv) Basketball Ground Renovation: An amount of Rs. 30 lakhs were allocated for the
renovation of a basketball ground in Aligarh, fostering sports and recreational
activities among the youth. Copy of the snapshot is marked and annexed herewith as
Annexure- R3

v) PM National TB Elimination Program: Respondent No. 5 company has been
recognized for its contribution to the PM National TB Elimination Program. It has
been rated top in the Aligarh Mandal for adopting patients and distributing Poshan

potli every month. It is submitted that the efforts undertaken by the answering

arsh Farm" CSR Initiative: A program is initiated by the Respondent No.5 in three

nearby villages under the CSR activity "Adarsh Farm," focusing on sustainable
income through the adoption of Climate Smart Agriculture practices. An MOU has
been signed between the Answering Respondent and an NGO, with implementation
scheduled from January 1, 2024 to March 31, 2025.

vii) Continuous basis Air Ambient quality survey have been conducted at Railway

siding. The report of last survey is attached and annexed herewith as Annexure -RS

(COLLY) /\(/

"
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viii) It is in practice that regular water sprinkling on haulage road and water spray through
smoke gun are being done at Railway siding. Moreover, the trucks are covered with
tarpaulin while transportation. Some Isnap shots are attached and annexed herewith
as Annexure — R6.(COLLY)

3. That the Respondent No.5 company has taken all best available measures to mitigate

air pollution and has planted Ashoka trees in order to develop a green belt along the

railway siding.

4. That the annexures annexed to the present additional response are true copies of their

respective originals.

5. It is also respectfully submitted that a balance has to be met between economic

development and environmental pollution. In the instant case, adequate measures have

affidavit are true and correct and best to my knowledge and belief and no part of it

is false and nothing material has been concealed therefrom.

Verified at A",&TWQJ '—% this 2 &day of O 4 2024.
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
0.A. NO. 537 OF 2022

IN THE MATTER OF:
MUKESH KUMAR CHOUHAN ...APPLICANT
VERSUS
STATE OF UP & ORS. ...RESPONDENTS
_ AFFIDAVIT

I, Hemant Dave S/o Shri Arvind Kumar Dave Aged about 52 years, presently
working as Unit Head with J.K. Cement Ltd (Aligarh Grinding Unit), do hereby

solemnly affirm and state on oath as follows:

at ] hayle gone through the contents of the accompanying additional response which

. 1 S
L // --h I

\ pas Eg) drafted by my counsel and state that the same are true and correct to the best

of my knowledge and as derived from the records maintained by. the Respondent
Company in its ordinary course of the business. The legal averments are based on the

legal advice received and verily believed to be true.
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5. That the annexures annexed to the present petition/reply are true copies of their

respective originals. ’/yf/

DEPONENT

VERIFICATION

[, the above-named deponent, do hereby verify that the contents of the above
affidavit are true and correct and best to my knowledge and belief and no part of it

is false and nothing material has been concealed therefrom.

Verified at Mtw_@**ﬂﬂ onthis 06 dayof & % 2024,

P

DEPONENT

N\
gtamnly L% veme Befora ms
afava c "'?di s

enthua oy

0 GARNM (L.P)
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ANNEXURE R-2

Installed Health ATM at Deendayal Hospital, Aligarh | 14.03.2023
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ANNEXURE R-3

Basketball Court Developed at Aligarh Stadium | 31.03.2023
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ANNEXURE R-4

o
o~
]
o
()}
wn
I
£
(L)
|
(@)]
(o]
|
o
C
(@)
—
(g9}
=
£
L
m
T
(19}
c
o
—
(%)
=z
=
o
| S
()
©
C
>
o
(<)
©
|
(L)
2
<
i
|
(4°)
K=y




ENVIRO-TECH SERVICES

!{?ﬂ ﬁfmc'%fdrﬁf fﬁfmiﬁ&lh}
(A GOVERNMENT APPROVED LAB)

Plot No. 1/32, S.S. of G.T. Road Industrial Area, Ghaziabad (U.P.) - 201001
email ; etslab2012@gmail.com Wehsite : www.elslab.in | Ph. 9911516076, 9811736063 TC-13009

ANNEXURE R-5 (COLLY)

TEST REPORT
TEST REPORT NO..  ETS/1036-35/03/2024 ~ URLNO.TC130082400103635F DATE OF REPORT; 08.03.2024
AMBIENT AIR MONITORING AND ANALYSIS REPORT
Name And Address of Customer M’s. J.K. CEMENT LTD.

ALIGARH-KASIMPUR ROAD, VILLAGE-SANTHA, PARGANA
MORTHAL, TEHSIL- KOIL, DISTRICT-ALIGARH, U.P.

Date of Monitoring : 05.03.2024

Analysis Start Date : 06.03.2024

Analysis End Date : 08.03.2024

Duration Of Monitoring 1 05.03.2024 To 05.03.2024

Time Of Monitoring ¢ 03.00PM  To 07.00 PM

Sample ID No 1 1036-35

Sampling Done By : ETS STAFF

Sampling Location ¢ RAILWAY SIDING-LOADING

Sampling Method : ETSISTP/AIR-01

Sampling Machine Placed At Height : 1.5 METER FROM GROUND LEVEL

Weather Condition : CLEAR Ambient Temperature: 270 'C

Wind Direction : EToW

Equipment Used : Respirable Dust Sampler (PMy}
’ S.No. | TestParameter Unit | Result | Specification/Limit | Test Method

| _ [As per CPCB) -

|1 | Patticulate Matters,(PMw) ugm* | 960 T_ Fl:-r 24 Hrs Is5.=100 I 1S 5182 (Part-23)

""‘End ﬂf Test Report”“'

CHECKED BY :
PURNIMA SINGH AUTH EDSIGNATORY

Format No ETS/LABTR-01 Issue Mo, 05, Dale 01.04.2019, Amd. No, 04 Date 01 .04.2019

Mot

1. Teat reports without ETS LAB HOLOGRAM are not issued by our laboratory,

1. The results indicated only refer to the tested samples and listed applicable parameters,
3. Mo complaing will be entertained il received after 7 days of issue of test report.

4, Owr liabilivy is limited to invoice value only,

5 The sample shall be destroved after 15 dayvs & Binlogical /! Perishaldle sample shall be destroyed immediately after issue of test report,
B Uhis test report shall not be used in any advertising media or as evidence in the court of Law without prior wreitlen pecmission of the laboratory,

_—_
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ENVIRO-TECH SERVICES

A Analylical Latarclong
(A GOVERNMENT APPROVED LAB)

Plot No. 1/32, $.S. of G.T. Road Industrial Area, Ghaziabad (U.P) - 201001
email ; elslab2012@gmail.com | Website - www.elslab.in | Ph.: 9911516078, 98117368063 TC-13009

TEST REPORT
TEST REPORT NO.:  ETSM036-36/03/2024 URLNO TC130092400103636F DATE OF REPORT:  08.03.2024
AMBIENT AIR MONITORING AND ANALYSIS REPORT
Name And Address of Customer : Mis, JK CEMENT LTD.

ALIGARH-KASIMPUR ROAD, VILLAGE-SANTHA, PARGANA
MORTHAL, TEHSIL- KOIL, DISTRICT-ALIGARH, U.P.

Date of Monitoring : 05.03.2024

Analysis Start Date ¢ 06.03.2024

Analysis End Date : 0B8.03.2024

Duration Of Monitering : 05032024 To 05.03.2024

Time Of Monitoring : 0330 PM To O7.30 PM

Sample ID No ¢ 1036-36

Sampling Done By : ETS STAFF

Sampling Location : RAILWAY SIDING-WITHOUT LOADING

Sampling Method : ETSISTP/AIR-01

Sampling Machine Placed At Height  : 1.5 METER FROM GROUND LEVEL

Weather Condition : CLEAR Ambient Temperature: 27.0 “C

Wind Direction : EToW

Equipment Used : Respirable Dust Sampler (PM;q) - -
['S. No. Test Parameter Unit Result | Specification/Limit | Test Method

‘ {As per CPCB) 4

f_ 1 Pal:liculate Mallers,{Pwl;n} | pgim’ [ 88.0 For 24_'Hr5.=_1__9{_]___ l IS 5{182 {Part-2_3__}_ |

*“"“""End of Test Report**r»s

Q x

I'I_.-"

CHECKED BY
PURNIMA SINGH AUTHORIZED SIGNATORY
' Format No ETSILABITR-01, Issue No. 05, Dale 01.04.2019, Amd. No. 04 Date 01.04 2019

Note:-

1. Test reports without ETS LAB HOLOGRAM are not issued by aur lahoratery,

2. The results indicated only refer to the tested sam ples and listed applicable parameters,
3. No complaint will be entertained if received afier 7 days ol issuc of test report,

4. Our liability is limited to invoice value only,

5 'The sample shall be destroyved after 15 days & Biological / Perishable sarmple stiall be destroyed immedintely after issue of test report.

6. This test report shall not be used in any advertising media or as evidenee in the caurt of Law without prior written permission of the labaratory,




ENVIRO-TECH SERVICES

(A GOVERNMENT APPROVED LAB)
Plot No. 1/32, S.S. of G.T. Road Industrial Area, Ghaziabad (U.P.) - 201001

email : etslab2012@gmail.com | Website * wwwetslab.in | Ph. 9911516076, 9811736063  TC-13009
TEST REPORT
TEST REPORT NO.;, ETS/1036-37/03/2024 URLNO. TCA30082400103637F DATE OF REFORT: 0B.03.2024

AMBIENT AIR MDNITDRING AND ANALYSIS REPORT

Name And Address of Customer

Date of Monitoring
Analysis Start Date
Analysis End Date
Duration Of Monitoring
Time Of Monitoring
Sample ID No
Sampling Done By
Sampling Location
Sampling Method
Sampling Machine Placed At Height
Weather Condition
Wind Direction
Equipment Used

Mis, JJK. CEMENT LTD,

ALIGARH-KASIMPUR ROAD, VILLAGE-SANTHA, PARGANA
MORTHAL, TEHSIL- KOIL, DISTRICT-ALIGARH, U.P.

05.03.2024
06.03.2024
08.03.2024
05.03.2024 To
11.00 AM To
1036-37

ETS STAFF
VILLAGE-SATHA UNLOADING
ETS/ISTP/AIR-01

1.5 METER FROM GROUND LEVEL

06.03.2024
07.00 FM

270 °C

S. No. | Test Parameter

1 | Particulate Matters,(PM)

CLEAR Ambient Temperature:
E ToW
Respirable Dust Sampler (PMig)
Unit | Result [ Specification/Limit
(As per CPCB)
ugim* | 900 | For24Hrs=100

CHECKED BY
PURNIMA SINGH

| Test Method —‘

IS 5182 (Part-23) |

*#*+*End of Test Repcrt*"*“*

L]

-f_'_'_'_:,_,_,--—_':’)
il
AUTHORIZED SIGNATORY

Farmat No ETS/LABTR-01, Issue No. 05, Date 01.04 2019, Amd. No. 04 Date 01.04 2019

Maofe:-

L. Test reporis without ETS LAB HOLOGRAM are not issued by our laboratory,
L. The resules indicated only refer to the tested samples and listed applicable parameters,
Y. Mo complaint will be entertained if received after 7 days of issue of test report.

4. Our liability is limited to invoiee value only.

5. The sample shall be destroyed after 15 days & Biological / Perishable sample shall be destroved Immediately after issue of test report.
6. This test report shall not he used in any advertising media or a5 evidence in the court of Law withont prior written permission of the Iabaratory.




E ENVIRO-TECH SEﬂRﬂ!f!ﬁﬁ{ 173638

(A GOVERNMENT APPROVED LAB)

ETS-LAB Plot No. 1/32, §.5. of G.T. Road Industrial Area, Ghaziabad (U.P.) - 201001
email : etslab2012@agmail com | Website - www.etslabin | Ph: 8911516076, 9611736063  TC-13009

_E.._s:_‘-*‘ *_‘
TEST REPORT
TEST REPORT NO.:  ETSA036-38/03/2024 URLMNO. TC1 200924001036 38F DATE OF REPORT: 08.03.2024
AMBIENT AIR MDNITDRING AND ANALYSIS REPORT
Name And Address of Customer ¢ Mis, J K. CEMENT LTD.

ALIGARH-KASIMPUR ROAD, VILLAGE-SANTHA, PARGANA
MORTHAL, TEHSIL- KOIL, DISTRICT-ALIGARH, U.P.

Date of Monitoring : 05.03.2024

Analysis Start Date o 06.03.2024

Analysis End Date : 08.03.2024

Duration Of Monitoring : 05.03.2024 To 05.03.2024

Time Of Monitoring : 11.05 AM To 07.05 PM

Sample ID No : 1036-38 |
Sampling Done By : ETS STAFF |
Sampling Location : VILLAGE-SATHA WITHOUT LOADING ‘
Sampling Method : ETSISTP/AIR-01

Sampling Machine Placed At Height » 1.5 METER FROM GROUND LEVEL

Weather Condition : CLEAR Ambient Temperature: 278 "t

Wind Direction : E ToWw

Equipment Used : Respirable Dust Samgler (PMyg)

S. No. Test Parameter Unit Result | Specification/Limit | Test Method '

(As per CPCB) ‘

1| Particulate Matters, (PM;g) ugim® 85.0 For 24 Hrs =100 | IS 5182 (Part-23) |

"""“‘"‘[nd of Test Report®****

&

ey

E;% | e
CHECKED BY m
PURNIMA SINGH AUTHORIZED 3IGNATORY

Format No ETS/LABTR-01, Iszue Mo, 05, Date 01.04.2015, Amd. Mo, 04 Date 01.04 2018

Note:-

L. Test reports without E'TS LAB HOLOGRAM are not issued by our laboratory,

1. The results indicated only refer to the tested samples and listed applicable parameters,
3. No complalnt will be entertained if recelved after 7 days of issue of test report,

4. Our liability is limited to invoice value only.

5. The snnple shall be destroved after 15 days & Biological [ Perishable sample shall be destroved immediately after issue of (st report.

fi. This test report shall not be used in any advertising media or ag evidence in the court of Law without prier written permission ol the laberatory.
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ANNEXURE R-6 (COLLY)

) ey

y v JKC 4

Water sprinklers at plant entrance main road

XAMGE+8VH, Uttar Pradesh 2C 2, India XAMBe+8VH, Uttar Pradesh 202122, India

gitude Latitude Longituc
113164737

titude 1
Monday




Latitude
27.98333193°
Local 04:05:50 PM
GMT 10:35:50 AM

320

Water sprinklers near gate no.2 inside plant

s il

X4M6+8VH, Uttar Pradesh 202122, India

Longitude
78.1131394°

Altitude 187 m
Monday, 25.12.2023

19 1498




XAMBE +8VH, Uttar Pradesh 2C

321

Walkway from packing plant to gate no.2

2, India

20
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Walkway from packing plant to gate no.2

XAMB+8VH, Uttar Pradesh 2122 India W £ 2122, India

Longitude Latitude
78.11452085°
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VH, Uttar Pradesh 202122, India

1135E

Altitude
Thu
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Water sprinklers near gate no.2 to packing plant

Altitude
Thurs:

23

1502
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Green belt near weigh bridge

X4M6+8VH, Uttar Pradesh 202122, India

Longitude = :
i Pradesh 20 India
Longitude

Latitude
78.11362881° _
8204536 78113

2798291103°
Local 03:43:49 PM
GMT 10:13:49 AM

Altitude

Altitude 186 m
Monday, 25.12.2023 N
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Water sprinklers behind packing plant to store road

KAMB+8VH, Uttar Pra India X4Me+8VH, Uttar Pradesh 202122, India




Latitude
27.98259564°

Local 03:39:17 PM
GMT 10:09:17 AM

327

Water sprinklers spraying water on road near weigh bridge

=

X4M6+8VH, Uttar Pradesh 202122, India

Longitude
78.11411162°

Altitude 186 m
Monday, 25.12.2023

26
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Green belt area walkway from packing plant to main gate

27 1506
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X4M6E+8VH, Uttar Pradesh 202122, India

Lt

78.11459056"

Altitude 186 m
GMT WA Thu

4l
A1



Local 03:18:11 PM
GMT 09:48:11 AM

330

Covered clinker unloading station

2, Uttar Pradesh 202122,

Longitude
78.11510791°

Altitude 187
Monday, 25.12.

29

1508
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Water sprinklers on CCR side road near mill

i T l'
LI

7+3P2, Uttar Prades 122, India

Longitude
78.11514235° X4P7+3P2, Uttar Prades India

Local 03:15:44 PM Altitude 187 m
GMT 09:45:44 AM Monday, 25.12.2023
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Water sprinklers on road and fruit garden behind store

Unnamed Road, Uttar Pradesh 202122, India

Latitude Longitude
27.98190904° 78.11590578°

Local 04:30:14 PM Altitude 187 m
GMT 11:00:14 AM Monday, 25.12.2023

31 1510
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Fruit Garden Developed Behind Clinker Unloading t

Monday, 1:

32
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boundary wall

Unnarned Road, Uttar Pradesh 202122, Ind

Longitude
Road, Uttar Pra

78.11630702

Longitude

Altitude 187 m

al 02:48:21 PM
Monday, 25.12.20:

GMT 09:18:21 AM




Unnamed Road, Uttar Prades

335

Wheat farming behind CCR building

h 2021

Altituds
Mandany

34
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Wheat farming behind CCR building

ad, Uttar Pradesh 202122 India

Latitude Longitude
781163235

Local 02:49:03 PM Altitude 187 m
GMT 09:19:03 AM Monday, 25.12:

yad, Uttar Pradesh 122, India
Longituc
78.11635087°

Altitude 187 m

Thursd

35 1514
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At Railway Side Dust Controlled By Spray Gun

A AR AT || A SRR

&) 6Ps Map camera

; .._,._a. x " e s :
“ﬁj‘ - Kasimpur, Uttar Pradesh, India
Harduaganj, Kasimpur, Uttar Pradesh 202127, India
Lat 27.990819°
Latitude
Long 78.127997° 27.99055923"
18/03/24 01:54 PM GMT +05:30 Local 01:55:33

et S~ : : GMT D8:25:33 A

Longitude

20212

78.12775407°

Altitude

187

36
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aﬁ JKC f/ff._ y

Water Sprinkling At Railway Side

B, : s SN : 5 "_ o
m i e . e | ﬁGPS Map Camera
Kasimpur, Uttar Pradesh, India
Harduaganj, Kasimpur, Uttar Pradesh 202127, India
; a Lat 27.990544°
fi Long 78.127822° \° 7 0004881 3° 78,

simpur, Uttar

Long

18/03/24 01:44 PM GMT +05:30 al O Altitu

= B - . e 3 5 Mo

4l
A1
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339

Wall Construction Work start towards Farming Area farming building

Aligarh, Uttar Pradesh, India
Unnamed Road, Uttar Pradesh 202122, India
Lat 27.986254°

Long 78.123832°
18/03/24 02:06 PM GMT +05:30

L

38
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ANNEXURE R-6 (COLLY)
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VIVO T2 =
12 Jun 2025, 19:29
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VIVO T2 =
12 Jun 2025, 19:29
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8 Kasimpur, Uttar Pradesh India
| Harduaganj, Kasimpur, Uttar Pradesh 202127,

India
! Lat 27.990467° Long 78.127637°
13/05/2025 01:33 PM GMT +05:30

e T 3, Ton FA e e T
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ST

e g GPS Map Camera

¥~ Kasimpur, Uttar Pradesh, India
= Harduaganj, Kasimpur, Uttar Pradesh 202127,
f & India
| Lat 27.990574° Long 78.127694°
A% 13/05/2025 01:32 PM GMT +05:30

1524
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/| Kasimpur, Uttar Pradesh, India

| 4 ~ Harduaganj, Kasimpur, Uttar Pradesh 202127, India
- #8 Lat 27.990643° Long 78.12783°

..i 13/05/2025 12:14 PM GMT +05:30
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B Gl A . : RN T, L SN S RN




348

ST

e g GPS Map Camera

¥~ Kasimpur, Uttar Pradesh, India
= Harduaganj, Kasimpur, Uttar Pradesh 202127,
f & India
| Lat 27.990574° Long 78.127694°
A% 13/05/2025 01:32 PM GMT +05:30

1526
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Kasimpur, Uttar Pradesh, India
o | Harduaganj, Kasimpur, Uttar Pradesh 202127, India
» A% Lat 27.990887° Long 78.128057°
B 13/05/2025 12:16 PM GMT +05:30
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Kasimpur, Uttar Pradesh, India

Harduaganj, Kasimpur, Uttar Pradesh 202127, India

Lat 27.990863° Long 78.128041°
13/05/2025 12:16 PM GMT +05:30
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ANNEXURE R-7
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W A

Clinker Unloading/Loading Area -Right Side of Railways Station towards Plant

Cooogle
— =3

R For the Fugitive dust control a boundarylprcwided full length of railway platform
forming side ( made of concrete wall and vertical tin sheet)
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ANNEXURE R-8

Vo A

Plantation on Railway Platform area

] 575 Map camara

sh, India
=

-, Uttar Prad

mpur, Utar Prade
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Vo A

Plantation Left Side of Railways Station Boundary Towards Satha Village




Aligarh, Uttar Pradesh, India

X4m6+8vh, Uttar Pradesh 202122, India, Aligarh, Uttar Pradesh
202122, India

Lat 27.983102° Long 78.113956°

17/05/2025 10:48 AM GMT +05:30
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ANNEXURE R-9

Vo A

Clinker Vehicles Transport With Covered Tarpaulin
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Kasimpur, Uttar Pradesh, India

Harduaganj, Kasimpur, Uttar Pradesh 202127, India

Lat 27.990608° Long 78.127781°
13/05/2025 12:17 PM GMT +05:30
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* Kasimpur, Uttar Pradesh, India
4 B Harduaganj, Kasimpur, Uttar Pradesh 202127, India
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Water Sprinkler System on Road

o

2l oPs Map Camera &

¢ Aligarh, Uttar Pradesh, India
xamG+8vh, Uttar Pradesh 202122, India, Aligarh, Uttar
Pradesh 202122, India

T Long 7811257

0 PM GMT +05:30

[
i

o P
E ; i ﬂ OPS Map Camers

Aligarh, Uttar Pradesh, India
X4m6+8vh, Uttar Pradesh 202122, India, Aligarh,
Uttar Pradesh 202122, India

Lat 27.983556° Long /8.112325°

8 14/05/2025 11:27 AM GMT +05:30
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ANNEXURE R-10

vg JKC
Ambient Air Monitoring At Railway siding report of Third Party Test
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) PROOF OF SERVICE 192
M Gma

Chandralaw chambers <admin@chandralawchambers.com>

In the matter of Mukesh Kumar Chauhan v. State of U.P & Ors O.A. No. 537/2022

Chandralaw chambers <admin@chandralawchambers.com> Sat, Jul 19, 2025 at 3:48 PM
To: crb@rb.railnet.gov.in, csup@nic.in, ms@uppcb.in, gm@ncr.railnet.gov.in

Sir,

Please find the attached copy of the Additional Reply filed on behalf of Respondent No. 5 - M/S J. K. Cement Ltd. in
the captioned matter.
This mail shall act as advance service to you.

Regards.
Manoj Kumar

E Additional Reply JK Cement.pdf

Chandra Law Chambers

A-22, ground floor, Defence Colony, New Delhi-110024
+91-9999670588| 011-47572618
http://shlokchandra.in

Notice of Privilege & Confidentiality: This email is privileged, being a Professional Communication under
Section 126 of the Indian Evidence Act, 1872. This email is private as between the sender and the intended
recipient. The information contained in this email, and any file that may be attached to it, is strictly

confidential between those parties. Any other party who comes to be in receipt of it, erroneously or without
prior consent of the sender, is neither permitted to read, use, copy, discuss or pass on the information contained
in either the email or its attachments, nor entitled to take any action in reliance on the same. Therefore, if you are
not the intended recipient of this email, you are requested to delete it and contact the sender at the earliest,
using the contact details shared above.




362 1540

ANNEXURE R-7
Use of Anti-smog gun

AT RAILWAY SIDING

Vivo Y200
Wow 25,2008 16100
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Within Plant premises
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ANNEXURE R-8
POLLUTION CONTROL MEASURES

1. HARDUAGANG RAILWAY SIDING
PLANTATION

Pictures of August 2025
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GPS Map Camera
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Pictures of November of 2025
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El oFs Map Camora
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ANNEXURE R-9
CLINKER TRANSPORT BY ROAD WITH

Vivo ¥200.
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ANNEXURE R-10
WATER SPINKLE AT RAILWAY SIDE
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ROAD WATER SPRINKLER ENROUTE TO
PLANT ROAD
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ANNEXURE R-11
Measures inside plant premises to control dust
emission
Plantation near plant boundary wall

El oPs Map Camera

Pradesh, India ===
a, Uttar Pradesh 202127, India
8116352°

1 GMT +05:30

1548



1549 371

PLANTATION AREA IN SIDE PLANT
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ANNEXURE R-12
ROAD WATER SPRINKLER IN SIDE PLANT
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ANNEXURE R-13
INSTALLATION OF SOLAR LIGHTS TO
REDUCE CARBON FOOTPRINT
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ANNEXURE R-14
POND DEEPENING AND MAINTENANCE
FOR WATER CONSERVATION
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ANNEXURE R-15
CLIMATE RESILIENT AGRICULTURAL
PRATICES BY ADARSH FARM PARIYOJNA

Vo A

Photographs of the activities fr Jan - 2025 .
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ANNEXURE R-16
MEASURES IMPACTING ENVIRONMENT

Road construction in villages to control dust

emission.

CC Road Kasimpur Village
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ANNEXURE R-17
Distribution of Nutrition Kits to Tuberculosis

Patients and malnourished children:
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ANNEXURE R-18
INSTALLATION OF WATER COOLER
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M Gma il Chandralaw chambers <admin@chandralawchambers.com>

In the matter of Mukesh Kumar Chauhan v. State of U.P & Ors O.A. No. 537/2022

Chandralaw chambers <admin@chandralawchambers.com> Sat, Dec 13, 2025 at 5:38 PM
To: crb@rb.railnet.gov.in, csup@pnic.in, ms@uppcb.in, gm@ncr.railnet.gov.in
Cc: Shlok Chandra <shlokchandra@chandralawchambers.com>

Dear Sir/Ma'am,

Please find attached the Updated Action Taken Report on behalf of Respondent No. 5 in the captioned matter. Kindly treat the
present mail as an advance service of the same. Thank you.

Regards,

E Updated Action Taken Report JK
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