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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 537 OF 2022 

IN THE MATTER OF: 

Mukesh Kumar Chauhan 

VERSUS 

State ofU.P. & Ors. 

... Applicant 

. . . Respondents 

UPDATED ACTION TAKEN REPORT ON BEHALF OF RESPONDENT 

COMPLIANCE WITH ORDER DATED 13.11.2025 IN O.A. NO. 

022 PASSED BY THE HON'BLE NATIONAL GREEN 

ALONG WITH SUPPORTING AFFIDAVIT. 

' \ 1 l~- - I {'~' 

~ "= S'J~~ SPECTFULLY SHOWETH 

1. That this updated Action Taken Report (hereinafter referred as "Updated 

ATR") is filed on behalf of the Respondent No. 5, Project Proponent, i.e., 

JK Cement Ltd. in furtherance of the order dated 13.11.2025 of the Hon'ble 

National Green Tribunal in the matter O.A. No. 537 of 2022. 
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A copy of the order dated 13.11.2025 has been attached herewith and 

marked as ANNEXURE R-1. 

2. That previously, Respondent No. 5 has filed Reply dated 11.02.2023, ATR 

dated 22.05.2023, ATR dated 31.10.2023 and Additional Response dated 

30.03.2024 and the Additional Reply dated 18.07.2025. The Hon'ble 

National Green Tribunal vide its order dated 13.11.2025 directed the 

Respondent No. 5, 6, 7 and 8 to file additional responses giving details 

regarding all remedial measures taken by them to prevent and control air 

pollution generated in the course of transportation of the material by 

Respondent No. 7 and 8 from the railway siding to industrial units of 

Respondent No. 5 and 6. Respondent No. 5 and 6 were also directed to 

mention the amount spent by Respondents No. 5 and 6 on protection and 

improvement of environment along the access/ transportation route from 

the railway siding to the industrial units. To illustrate the past submissions 

made before the Ld. Tribunal, the past action taken reports and replies are 

out below. 

of the Reply dated 11.02.2023 has been attached herewith and 

la'.MN~'"'S ANNEXURE R-2. 

of the ATR dated 22.05.2023 has been attached herewith and 

as ANNEXURE R-3 . 

copy of the ATR dated 31.10.2023 has been attached herewith and 

marked as ANNEXURE R-4. 

A copy of the Additional Response dated 30.03.2024 has been attached 

herewith and marked as ANNEXURE R-5. 

A copy of the Additional Reply dated 18.07.2025 has been attached 
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herewith and marked as ANNEXURE R-6. 

3. That following remedial measures being taken by Respondent No.5 to 

prevent and control air pollution generated in the course of transportation. 

Details of other measures taken which impact environment and society are 

as under: 

s. 
No. 

1. 

Measures 

Undertaken 
Particulars 

Environmental a. Two anti-smoke guns are used for dust control 

Protection and in the railway siding area (ANNEXURE R-7); 

Dust Control b. Greenbelt has been developed all along the 

railway siding by planting trees to curb 

pollution. (ANNEXURE R-8); 

c. To prevent air pollution, clinker trucks are 

covered with tarpaulin (ANNEXURE R-9); 

d. Air borne dust is being controlled by water 

sprinkling which 1s done regularly 

(ANNEXURE R-10); 

e. Dense tree plantation is present within the plant 

and near plant boundary wall (ANNEXURE 

R-11); 

f. Two sweeping machines and a mobile water 

monitor sprinkler system are working 

smoothly on the roadside and in the plant area; 

(ANNEXURE R-12) and 

g. Trees has been planted on both sides of a wall, 

and cultivation along the boundary is well 
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_), 
~-::;:/ ..... 

2 .. 
Social 

measures 

taken which 

impact 

environment 

managed. 

a. Solar lights have been installed in villages near 

the plant. Solar lights replace fossil fuel based 

electricity and are more energy efficient 

thereby reducing carbon footprint; 

(ANNEXURE R-13) 

b. Renovation of pond has been done which 

improves water resource management and 

enhances biodiversity. It also aids in mitigating 

climate change impacts. These projects serve 

as nature based solutions to restore ecological 

balance and provide essential ecosystem 

services. (ANNEXURE R-14) 

c. Introduction of Adarsh Farm - Climate-Smart 

Agriculture which enhances soil quality and 

helps in water conservation. These methods, 

including water-efficient irrigation, crop 

diversification, and improved soil 

management, build resilience of agriculture to 

climate change, ensuring long-term 

sustainability. 

It has also resulted m enhancing farmer's 

mcome by introducing good agricultural 

practices and training on livestock 

management and also promotes engagement of 

women m developing backyard nutrition 

gardens. (ANNEXURE R-15) 

d. Construction of Reinforced Cement Concrete 
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3 Other welfare 

measures 

undertaken by 

the Company 

roads in nearby village (Kasimpur & Kherupra 

Village) benefiting around 1800 residents of 

nearby villages and reducing dust pollution. 

(ANNEXURE R-16) 

a. Introduction of Poshan Potali • Distribution 

under National TB Elimination Program and to 

malnourished Children supporting 500 

tuberculosis patients for six months by 

providing essential nutrition kits; 

(ANNEXURE R-17) 

b. Installation of water coolers providing clean 

water access to residents; (ANNEXURE R-

18) and 

c. All employees have been provided the Proper 

Protective Equipment (PP Es) and they use 

them as required. 

4. In addition to the work mentioned in previous affidavits, it is submitted 

hat following activities have been undertaken by the Answering 

ondent which positively impacts the environment and also have social 

i) ) lo r Light Installation: An amount of Rs. 8,00,000 has been invested 

.1 .in . e installation of solar lights in nearby villages, enhancing access to ·v 
1 stainable energy sources. 

ii '"/7' Pond Renovation: An amount of Rs. 13,50,000 has been spent to 
-.. •---::-==-· ~ .,.;--

restore the pond which will help in ground water recharge and 

availability of water. 

iii) PM National TB Elimination Program: Respondent No. 5 company 
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has been contributing towards the PM National TB Elimination 

Program since 2023 which is still ongoing. It has been appreciated for 

adopting patients and distributing Poshan potli every month. We have 

spent around Rs. 35,00,000 till date on this initiative in about last one 

and a half years. 

iv) "Adarsh Farm" Initiative: A program is initiated by the Respondent 

No.5 in three nearby villages "Adarsh Farm," focusing on sustainable 

income through the adoption of Climate Smart Agriculture practices. 

This project is going on from 15 February 2024. We have spent around 

Rs 49,00,000 till date. 

5. Air Ambient quality survey have been conducted at Railway siding as per 

requirement. It is in practice that regular water sprinkling on haulage road 

and water spray through smoke gun are being done at Railway siding. 

Moreover, the trucks are covered with tarpaulin while transportation 

6. That the Respondent No.5 company has taken all best available measures 

to mitigate air pollution and has planted Ashoka trees in order to develop a 

green belt along the railway siding after receiving advise on their suitability 

for the objective sought to be achieved i.e. mitigation of air pollution. 

7. That the annexures annexed to the present additional response are true 

copies of their respective originals. 

also respectfully submitted that a balance has to be met between 

. .e&:i.1\lmic development and environmental pollution. In instant case, 

~dej u t measures have been taken by the project proponent to mitigate air 

~o~ t n in a proactive manner. . -~ --

9. Ad~j anally, it may be noted that if any commercially viable new ,. 
_h~ehnology is introduced or is available, Respondent No. 5 will endeavour 

to use it in the best possible way to control the air pollution caused by the 

transportation of clinker. 
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THROUGH 

SHLOK CHANDRA 

COUNSEL FOR RESPONDENT N0.5 

A-22, GROUND FLOOR, DEFENCE COLONY, 

NEW DELHI -110024 

Cell:+919999670588 

Email: shlokchandra@chandralawchambers.com 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 537 OF 2022 

IN THE MATTER OF: 

Mukesh Kumar Chauhan ... APPLICANT 

VERSUS 

State ofU.P. & Ors. . . . RESPONDENTS 

AFFIDAVIT 

I, Vivek Sharma S/o Shri Niwas Sharma Aged about 50 years, presently working 

as Unit Head with J.K. Cement Ltd (Aligarh Grinding Unit), do hereby solemnly 

1' 

t the deponent is the authorized signatory of the Respondent Company 

and is well conversant with the facts, circumstances and proceedings 
' '\' 

:} oft 
( h~ t 1 

. 'f 

case and as such competent and duly authorized to swear and affirm 

ffi davit. 

Y • at I have gone through the contents of the accompanying Action Taken 

Report which has been drafted by my counsel and state that the same are 

true and correct to the best of my knowledge and as derived from the 

records maintained by the Respondent Company in its ordinary course of 

sn ad the business. The legal averments are based on the legal advice received 
N 1:tea & Regtsfef 
at Seriai ~ - and verily believed to be true. 

3. That the annexures annexed to the present petition/reply are true copies of 
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their respective originals. 

DEPONENT 

VERIFICATION 

I, the above-named deponent, do hereby verify that the contents of the above 

affidavit are true and correct and best to my knowledge and belief and no part of 

it is false and nothing material has been concealed therefrom. 

Verified at 11 Jl[C 2025 on this ~ day of December 2025. 

DEPONENT 
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Item Nos.03 to 05 Court No. 2

BEFORE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI

Original Application No. 537/2022

Mukesh Kumar Chouhan Applicant

Versus

State of Uttar Pradesh & Ors.  Respondents
WITH

Original Application No. 426/2023

Surender Singh Chouhan Applicant

Versus

State of Uttar Pradesh & Ors.  Respondents
WITH

Original Application No. 457/2023

S S Singh Applicant

Versus

State of Uttar Pradesh & Ors.  Respondents

Date of hearing: 13.11.2025

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER 
HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER 

Applicant: None for the Applicant.

Respondent: None for respondent no. 1 and 3.
Mr. Pradeep Misra, Advocate for respondent no. 2.
Mr. Gi. Gi. C. George for respondents no. 4 and 9.
Mr. Shlok Chandra and Mr. Anshuman Jindal, Advocates for respondent
no. 5 and 6 (through VC).
Mr. Chirag Rathi, Advocate for respondent no. 7 (through VC).
None for respondent no. 8.
Mr. Saurabh Balwani, Advocate for respondent no. 10 (through VC).

ORDER

ANNEXURE R-1
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1. Report dated 09.11.2025 has been filed on behalf of respondent no.

4-Senior Division Commercial Manager, North Central Railway, Prayagraj.

2. Respondents no. 5 and 6 and 7 and 8 are respectively directed to file

additional responses giving details regarding all remedial measures taken 

by them to prevent and control air pollution generated in the course of 

transportation of the material by respondents no. 7 and 8 from the railway 

siding to industrial units of respondents no. 5 and 6. In their responses, 

respondent no. 5 and 6 shall also mention as to whether any amount is 

spent by respondents no. 5 and 6 out of their CSR funds on protection and 

improvement of environment along the access/transportation route from 

the railway siding to the industrial units. 

3. List on 16.12.2025 for arguments and orders.

Arun Kumar Tyagi, JM

Dr. Afroz Ahmad, EM

November 13th, 2025
Original Application No. 537/2022
And other connected matters
AB
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 537 OF 2022 

IN THE MATTER OF: 

Mukesh Kumar Chauhan ... APPLICANT 

VERSUS 

State of UP & Ors. . .. RESPONDENTS 

INDEX 

S.No. Particulars Page No. 

l. Reply on behalf of Respondent No.5 i.e. Mis J.K. Cement Ltd \-\S 

('JK Cement') to the present O.A. No. 537/2022, along with

supporting affidavit.

2. ANNEXURE R-1 ·\6-- l1-

Copy of order dated 12.01.2023.

3. ANNEXURE R-2 (Colly}

\8-3-3 
The true and correct copy of judgments of this "Hon 'ble

Tribunal in Shivansh Pandey v. State of Uttar Pradesh and

Krishna Murari & Ors. V. State of Rajasthan & Ors."

4. ANNEXURE R-3 (Colly}

Photographs showing steps taken by Project Proponent to

mitigate the environmental impact of loading-unloading of

clinker at railway siding. [Due to the large size of

ANNEXURE R-2
12

' 
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Photographs the same would be demonstrated during the 

physical hearins.] 

5. ANNEXURE R-4 +o ~4b 
Para wise reply provided by JK Cement to UPPCB 

6. ANNEXURE R-5 (Colly) 

The True and translated copy of the UPPCB report dated 
4~-~nu 

10/11/2022 (Original and English translation) 

7. V akalatnama 5 ,..-- S-J-

8. Proof of service 

Place: New Delhi 

Date: /02/2023 RESPONDENT-5THROUGH 

6)1~ 
SHLOK CHANDRA 

ADVOCATE FOR THE PETITIONERS 

A-22 DEFENCE COLONY, 

NEW DELHI-110024 

E-MAIL: shlokchandra@chandrala wchambers. corn 

Phone: +91 9999670588 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 537 OF 2022 

IN THE MATTER OF: 

Mukesh Kumar Chauhan ... APPLICANT 

VERSUS 

State of UP .. . RESPONDENTS 

REPLY ON BEHALF OF RESPONDENT NO. 5 IN O.A. NO. 537 OF 2022. 

1. This reply is being filed by the Project Proponent i.e. JK Cement who is 

Respondent No. 5 in the present proceedings. It is respectfully submitted that 

the facts not specifically admitted should be considered to be denied and no 

avennent should be considered to be admitted on the ground of non traverse. 

The petitioner be put to strict proof of all averments made. On 12.01.2023 the 

Respondent No. 5 was directed to file it's reply within one month and in 

compliance of the said directions the present reply is being filed. Copy of 

order dated 12.01.2023 is attached herewith marked as Annexure R-1. 

Facts in Brief: 

2. That the facts in brief leading to the present application is that the present 

Petitioner sent a letter petition, which was treated and registered as Original 

Application, complaining about air pollution caused by transport of clinker 

interalia by the Project Proponent. 
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3. After taking suo-moto cognizance of the present letter petition, the Tribunal 

found it appropriate to seek response from the 1) State of Uttar Pradesh, 2) State 

PCB, 3) District Authority, Aligarh; 4) Railways 5) Mis J.K Cement and 6) Mis 

Vision Next Road Logistics Pvt. Ltd. 

4. It may however, be noted that subsequently, the Petitioner has withdrawn his 

compliant. Notwithstanding the same, the Petitioner is responding to the 

contents of the Complaint on merits. 

Preliminary Submissions: 

5. The Main issue pertains to the air pollution caused at the railway siding at the 

time of loading/unloading of clinker at the railway siding and during 

transportation till 400-500 metres from the spot of loading/unloading site. It is 

submitted that the Indian Railways is the owner of the railway siding and 

concretization of the same would fall within the mandate of the Indian Railways. 

6. Adequate measures have been taken by the project proponent i.e. Mis JK Cement 

and they have implemented all the best available measures to control the dust 

emitted during the process of loading and unloading. All the steps taken have 

been elaborated in detail in the present reply. 

7. Uttar Pradesh Pollution Control Board i.e. UPPCB through the joint committee 

formed by the Ld. Tribunal has submitted its report dated 10.11.2022, which 

indicates that the adequate steps are being taken by the project proponents to 
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mitigate the effects of air pollutions caused by the loading/unloading of the 

clinker. 

8. Judicial Precedents attached with this reply indicate that from time to time, this 

court has issued directions to the Indian Railways for taking steps in similar 

situations but such directions are still to be fully complied with by Indian 

Railway. 

9. The Project Proponent is also in talks with Indian Railways in order to have a 

direct and dedicated transport line/corridor between its unit at Aligarh, so that in 

the foreseeable future the transportation by the trucks could be reduced. 

1 0.Along with this reply, the answering respondent is also attaching relevant 

photographs to indicate the efforts made to mitigate the effects of transport by 

clinker in a proactive manner. 

Main Reply: 

Role of Indian Railways: 

11.It is submitted that the Indian Railways is the owner of the railway siding and 

concretization of the same would fall within the mandate of the Indian Railways. 

For issues relating to the air pollution caused at the railway siding at the time of 

loading/unloading of clinker and during transportation till 400-500 metres of the 

spot of loading/unloading site, the Project Proponent has already taken all the 

adequate measures. It may be appreciated that the Railway siding is owned by 
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the Indian Railways and project proponents cannot make structural 

improvemnets at the site. The same is not feasible and cannot be expected from 

the Project Proponent. In this regard, judicial precedents must be acknowledged 

by the Hon'ble Tribunal. 

12.lt may be noted from UPPCB's letter dated 14.12.2022 in para 4 that, "During 

visit, the platform near line no. 14 was found unpaved, which is also the cause 

of fugitive emission during transportation." Thereafter, UPPCB has 

recommended that the platform should be paved to avoid fugitive emission while 

movement of trucks. 

13.Judicial Precedents attached with this reply indicate that from time to time, this 

Hon'ble court has issued directions to the Indian Railways in O.A. No. 989/2018 

tittled as "Shivansh Pandey V State of Uttar Pradesh" and in O.A. No. 2012021 

(CZ) tittled as "Krishna M urari & Ors. V State of Rajasthan & Ors." for taking 

steps in similar situations but such directions are still to be fully complied with 

by Indian Railways. The true and correct copy of these judicial precedents are 

annexed herewith marked as Annexure R-2 (Colly) 

14.In Shivansh Pandey v. State of Uttar Pradesh, the Hon'ble Tribunal was 

dealing with the air pollution caused in the course of loading and unloading of 

cement, fertilizers and grains by trucks at and around Railway Godown, 

Faizabad, Uttar Pradesh. In the said case, the court noted as follows: 
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"8. The report of the Expert Committee filed by the Railway Board with its letter 

dated 26.09.2019 refers to the Public Accounts Committee of 16th Lok Sabha 

which noted that consent for operations from the SPCB was being obtained in 

50% of the sidings, tests checked and specific guidelines were issued to the zonal 

railways for obtaining such consent. In view of default in the present case and 

possibility of similar defaults elsewhere, let the Railway Board ensure that its 

directions are compiled and mandate of law is followed. Appropriate action be 

taken against the heads of the zonal offices concerned for defaults. 

9. Apart from not following the requirement of taking requisite consents, the 

Railway Administration at Faizabad is not following the measures to be 

adopted at loading/unloading points. It can be inferred that at other locations 

of railway sidings and good sheds, there may be similar situation. This needs 

to be checked by an appropriate mechanism to be evolved by the Railway 

Board. The Additional DRM {Operations) Lucknow present before this 

Tribunal has made a statement that necessary steps for enforcing the law and 

necessary Safeguards will now be taken within one month. The officer may 

take the steps and file his report before this Tribunal and also before the 

Railway Board. The Railway Board may compile appropriate information 

with regard to other such locations and furnish a comprehensive report. The 

Railway Board may depute a suitable senior officer with the compliance 

report on the next date. " 

In Krishna Murari & Ors. V. State of Rajasthan & Ors, the issue once again 

was that of air pollution at the Railway siding on account of loading and unloading 

of clinker. The Hon'ble Tribunal noted as follows: 
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"26. It cannot be disputed that no development is possible without some adverse 

effect on the ecology and environment, and the projects of public utility cannot 

be abandoned and it is necessary to adjust the interest of the people as well as 

the necessity to maintain the environment. A balance has to be struck between 

the two interests. Wfzere the commercial venture or enterprise would bring in 

results which are far more useful for the people, difficulty of a small number of 

people has to be bypassed. The comparative hardships have to be balanced and 

the convenience and benefit to a larger Section of the people has to get primacy 

over comparatively lesser hardship". This indicates that while applying the 

concept of "sustainable development" one has to keep in mind the ''principle of 

proportionality" based on the concept of balance. It is an exercise in which we 

have to balance the priorities of development on one hand and environmental 

protection on the other hand. 

27. The economic growth in the country has brought along rapid increase in the 

Urbanization & Industrialization. Subsequently, there has been considerable 

increase in demand of material/commodities to cater the needs of growing 

economy which is channelized through different means of transportation, 

however the railways plays a vital role in the same. Freight services constitute 

the most important segment of activity of railway business. Indian Railways have 

carried 970 million tonnes of revenue earningfreight traffic during.fiscal 2011-

12. There is increase of 48 million tonnes i.e. 5.24% over the freight traffic of 

922 million tonnes carried during the corresponding period last year. Indian 

Railways carries bulk freight viz. ores and minerals, iron and steel, cement, 

mineral oils, food grains and fertilizers, containerized cargo etc. 

28. In Indian Railway freight traffic is operated through Sidings. A railway 

siding is a place/area which are used to receive, temporarily store, load/unload 

material in the rakes. Sidings may be used for marshalling, stabling, storing, 
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loading and unloading vehicles. The materials/commodities are loaded and 

unloaded here with the linked network of rail track and roads. The loading and 

unloading activities of pollution intensive commodities creates immense 

nuisance in and around the site. Sidings have attracted attention in India 

particularly due to pollution generated during loading and unloading activities 

and their locations mainly in urban areas. The pollution control measures have 

not been provided in substantial manner at sidings thereby adversely affecting 

the environment. Over the years no data are available on management of 

pollution from sidings although there are environmental impacts on water, air, 

human health, soil degradation and vegetation etc. 

29. Central Pollution Control Board (CPCB) has been frequently receiving 

Public Complaints from the nearby residents of the Railway Sidings regarding 

problems of Air Pollution mainly due to the loading/unloading activities as well 

as transportation activities from Railway Sidings. CPCB has initiated a study 

on lnventorization of all the major sidings in the country and on the basis of the 

data collected through field surveys as well as Questionnaires the Guidelines on 

Environmentally Sound Management of Railway Sidings have been developed. 

CPCB hired the services of Rail India Technical and Economic Service(RITES), 

Gurgaon for carrying out this study. 

31. In light of the contention raised by the learned counsel of the parties, we are 

of the view that commercial activities which are within the concept of 

sustainable development cannot be restricted and a balance should be made 

between the sustainable development and maintenance of environmental laws. 

The public health and maintenance of air quality is the constitutional mandate 

while sustainable development is also required for economic development of the 

nation. Accordingly, we are of the view that State Pollution Control Board 

should periodically monitor the air quality index and during the period when air 
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quality is not within the control only in those period the necessary directions be 

issued restricting the loading and unloading the racks of clinkers. During the 

period when the air quality is within the parameter laid down by the State 

Pollution Control Board, the functioning of the loading and unloading should 

not be restricted. A scientific study is required to be taken about the contribution 

of ratio of load of pollution caused by loading and unloading, the clinker at the 

place. If the pollution load is for other reasons, the Railway Department should 

not be solely accounted for that reason. Decisions are required to be taken after 

considering all relevant factors causing increase of pollution. In view of the 

above facts, IA. No. 46 of 2021 moved by Respondent No. 7 is allowed to the 

extent that during the period when the Ambient Air Quality is as per prescribed 

standard and increase is not solely for the reasons of siding work, the loading 

and unloading of the clinkers should not be restricted. The State Pollution 

Control Board should periodically monitor the Ambient Air Quality within the 

area and necessary remedial action should be taken immediately and the 

regulation issued by the name "inventorisation of railway siding and guidelines 

for their environment management" must be strictly observed with. " 

Measures taken by JK Cement and current status: 

15.The Adequate measures have been taken by the project proponent i.e. Mis J.K. 

Cement and implemented all the best available measures to mitigate air pollution 

at the time of the loading and unloading of clinker at the railway siding and 

during the process of transportation of clinker by truck. Clinker unloading and 

its transportation to our Plant is performed by M/s. Vision Next Road Lines 

(VNRL ). However, our clinker handling agency has deployed water tanker to 
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maintain wetness of the drive area so as to control the dust generation, along 

with that our clinker handing agency has taken all the precautions and 

implemented the best measures to control the fugitive dust emissions. The 

photographs of the nearby area and even of 500 mtr radius of handling area 

clearly indicate the effectiveness of the control measures implemented:-

• Water sprinkling at Railway siding. 

• Mist/ anti-smoke guns are provided and operated as required to 

suppress dust particles. 

• Greenbelt (800 trees) has been developed all along the railway siding. 

• Green cloth curtain has been provided on both sides of sidings to trap 

the flying particles generated during the process. 

• Photographs showing the same attached marked as Annexure R-3 

(Colly) [Due to the large size of Photographs the same would be 

demonstrated during the physical hearings.] 

16.On 26.12.2022 the Project Proponent i.e. JK Cement, had replied to letter issued 

by UPPCB on 14.12.2022. Para wise reply provided by JK Cement to UPPCB 

is attached herewith marked as Annexure R-4. 

17. In reply to UPPCB, it was submitted by JK Cement that the steps taken 

includes: 

1. Enclosure are being provided for unloading of raw material. 
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11. Raw Materials are being unloaded in the covered areas to avoid the 

generation of fugitive dust. 

111. Bag house/Bag filters are installed inside the plant premises. 

1v. Transfer point locations are fully enclosed. 

v. Floors are regularly swept. 

v1. Air borne dust is being controlled by water sprinkling which is done 

regularly. 

v11. The Raw materials/end products are stored in closed premises. 

v111. Travel Paths of the pay loaders are paved and swept frequently by 

the vacuum sweeping M/C. 

18. The latest report submitted by UP PCB states as follows: 

1. "At the time of inspection, the railway station was situated on the side 

line no. 0-14 of Harduaganj railway siding. Water sprinkling work was 

found to be done through 02 tankers in the loading/ unloading area. 

2. At the time of inspection, two nos. of portable anti smoggun were found 

located at the loading/ unloading site and water sprinkling was found to 

be done by both of the anti smoggun. The representative present at the 

time of inspection was informed by Mr. Vision Next Road Line that Anti 

Smogon Machine has been purchased by the firm. Photocopy of tax 

invoice is attached. 
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3. At the time of inspection Mis Vision Next Road Line No-132, S.S. OJJGT 

Road, Industrial Area, Ghaziabad by Harduaganj Railway Station and 

Monitoring of ambient air quality of Village- Satha was done in both 

loading and unloading conditions. 

4. At the time of inspection, it is natural for dust/ dust to fly due to the 

railway siding of Harduaganj railway station and the road being 

unpaved for vehicular traffic. The representative present at the time of 

inspection was informed by Mis Vision Next Road Line that work has to 

be done by the Railways to make the said road and railway siding . 

5. Generated by the movement of vehicles and loading I unloading on 

Harduaganj railway siding at the time of inspection to control the 

fugitive dust, the eastern and western sides of the railway station were 

covered from the boundary with a long temporary green net about 20 

feet high 600 meters on both sides (Photograph attached). 
' 

6. Due to non- availability of goods train/ rack at the time of inspection, 

the work of unloading could not be done. But the loading work was 

going on. At the time of inspection, suitable PPE was not found to be 

used by the worker during loading. 

7. At the time of inspection, pump set was found installed on the borewell 

located on the railway siding. From the said borewell no record has 
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been presented regarding whether the permission for water exploitation 

has been obtained from the District Level Ground Water Authority, 

Aligarh or not. 

8. It was informed by Ml s Vision Next Road Line, present at the time of 

inspection, that the said borewell located at Harduaganj railways iding 

belongs to the Railways. Railway must get the permission for water 

harvesting. The report is sent with respect for your_perusal and further 

necessary action." 

The True and translated copy of the UPPCB report is annexed herewith 

marked as Annexure R- 5 (Colly) 

19.The Project Proponent is also in talks with Indian Railway in order to have a 

direct and dedicated transport line/corridor between its units, so that in the 

foreseeable future the transportation by the trucks could be reduced. A suitable 

direction may also be given to Indian Railways to fast track that proposal. 

20.It is also respectfully submitted that a balance has to be met between economic 

development and environmental pollution. In the instant case, adequate 

measures have been taken by Project Proponent to mitigate air pollution in a 

proactive manner. The same is borne out from UPPCB's report as well as colour 

photographs attached. 
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PRAYER 

In view of the facts and circumstances of the present case the Respondent No. 5 

respectfully prays that this Hon'ble Tribunal may be pleased to: 

(a)Dispose of the present O.A. No. 537/2022 with appropriate directions to 

Indian Railways to adhere to its own guidelines and for pavement of railway 

sidings Harduaganj; 

(b)Pass such other orders as this Hon'ble Tribunal may deem fit and appropriate. 

Place: New Delhi 

Date: /02/2023 RESPONDENT-STHROUGH 

~ 
SHLOK CHANDRA 

ADVOCATE FOR THE PETITIONERS 

A-22 DEFENCE COLONY, 

NEW DELHI-110024 

E-MAIL: shlokchandra@chandralawchambers. corn 

Phone:+919999670588 
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BEFORE THE NATIONAL GREEN TRIBUNAL 

IN THE MATTER OF: 

Mukesh Kumar Chauhan 

State of UP 

PRINCIPAL BENCH, NEW DELHI 

[Under Sec. 16(g) of the NGT Act, 201 O] 

O.A. NO. 537 OF 2022 

VERSUS 

AFFIDAVIT 

... APPLICANT 

.. . RESPONDENTS 

I, R. S. Paliwal S/o Late Shree Rajendra Prasad, aged about 48 years, presently 

working as General Manager Legal, in Mis J.K. Cement Ltd at Padam Tower, 19 

DDA, Community centre Okhla Phase-I, New Delhi- 110020, do hereby solemnly 

affirm and state on oath as follows: 

1. That the deponent is the authorized signatory of the Respondent Company No.5 and 

is well conversant with the facts, circumstances and proceedings of the case and as 

such competent and duly authorized to swear and affirm this affidavit. 

2. That I have gone through the contents of the accompanying petition/reply which has 

been drafted by my counsel and state that the same are true and correct to the best of 

my knowledge an<l~ o the records maintained by the Respondent 
/;
7T..,J.~ ,,,. ~ 
I -"~/- , -1, • A II I ~ , , , . ..J.. 

[ 

' .· .... , tl'.:i, .,:~:,-.;,V J'{ )~· I .·w;, " 

' ( . 7L':.: ' -~ )ii( .• '. . ·•- . 
I •.. 

,~G/·-->< ••. . :. _ '_/ 
._, ,. ., I • I 

. ,.:. '•.. · - . . - , -. __ ,, 
' .... r ' • 

...... ~ ... '•; t 
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Company in its ordinary course of the business. The legal averments are based on the 

legal advice received and verily believed to be true. 

3. That the annexures annexed to the present petition/reply are true copies of their 

respective originals. 

For J.K. CEMENT L, , 

VERIFICATIOl'\) 8 FEB 20t.'. 

I, the above named deponent, do hereby verify that the contents of the above affidavit 

are true and correct and best to my knowledge and belief and no part of it is false 

and nothing material has been concealed therefrom. 

O t f t B 7-07.3 
Verified at New Delhi on this 08 day of February 2023. 
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Item No.07 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

(Through Physical Hearing with Hybrid VC Option) 
Original Application No. 537 /2022 

Mukesh Kumar Chauhan 
... Applicant 

Versus 

State ofU.P. . .. Respondent 

Date of hearing: 12.01.2023 

CORAM: HON'BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER 
HON'BLE DR. AFROZ AHMAD, EXPERT MEMBER 

Applicant: 

Respondents: 

None. 

Mr. Pradeep Misra, Advocate for UPPCB (through VC). 
Mr. Shlok Chandra, Advocate for the Project Proponent­
M/s JK Cement. 
Mr. Nishant Datta, Advocate for the Project Proponent­
M/ s Vision Next Road Logistics Pvt. Ltd. 

Application is registered based on a letter petition received by Email. 

ORDER 

1. The grievance in the present application is regarding transportation of 

clinker for manufacture of cement through Harduaganj Railway station near 

village Satha District Aligarh in violation of environmental norms. 

2. Vide order dated 05.09.2022, this Tribunal constituted a Joint 

Committee with direction to submit its report within one month. In 

compliance thereof, reports of the Joint Committee have been filed vide emails 

dated 01.12.2022, 21.12.2022 and 11.01.2023. 

3. Applicant has sent affidavit by post stating tha t his grievance has been 

resolved and he does not want to continue further with the matter. 

4. In view of the facts and circumstances of the case, we are of the 

considered view that the matter needs to be looked into for compliance with 
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O.A.No. 537/2022 Mukesh Kumar Chauhan Vs. State ofU.P 

-2-

environmental norms and for abatement of the environmental pollution. This 

Tribunal is empowered to take suo moto cognizance of such cases involving 

questions relating to environment arising out of the implementation of 

enactments specified in Schedule I of the National Green Tribunal Act, 2010 

as held by Hon'ble Supreme Court in Municipal Corporation of Greater 

Mumbai V/s. Ankita Sinha and others 2021 SSC Online SC 897. 

5. In view of the averments in the application and observations in the 

report of the Joint Committee, we consider it appropriate to have response of 

(1) State of Uttar Pradesh through Chief Secretary, Government of Uttar 

Pradesh, (2) State PCB, (3) the District Magistrate, Aligarh, (4) the Railways 

and (5) the Project Proponent- M/s J.P Cement, (5) (5) the Project Proponent­

M/s Vision Next Road Logistics Pvt. Ltd., who stand impleaded as 

respondents No. 1 to 7. The Registry is directed to prepare memo of parties 

to the application. Respondent no. 3,5,6 and 7 are already appearing before 

this Tribunal through counsel. Notices be issued to respondents no. 1, 2, 4. 

6 . Reply/response on behalf of the respondents be filed within one 

month by email at judicial-ngt@gov.in preferably in the form of searchable 

PDF/OCR Supported PDF and not in the form of Image PDF. 

7 . List for further consideration on 20.02.2023. 

January 12 2023 
AG 

1/ 
TRUE COPY 

Arun Kumar Tyagi, JM 

Dr. Afroz Ahmad, EM 
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Item No. 02 

An'Y\ ~V(re_' - , ~,._ 2 
\_L6LLY; 

Court No. 1 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

Original Application No. 989/20 18 

(With report dated 05.08.2019) 

Shivansh Pandey Applicant(s) 

Versus 
State of Uttar Pradesh Respondent(s) 

Date of hearing: 11.10.2019 

CORAM: HON'BLE MR. JUSTICE ADARSR KUMAR GOEL, CHAIRPERSON 
HON'BLE MR. JUSTICE S.P WANGDI, JUDICIAL MEMBER 
HON'BLE MR. JUSTICE K. RAMAKRISHNAR, JUDICIAL MEMBER 
HON'BLE DR. NAGIN NANDA, EXPERT MEMBER 

For Applicant (s): None 

For Respondent(s): Mr. Orn Prakash, Advocate for Railways with Mr. 
Amit Srivastav, ADRM (Operation) and Mr. 
Jagtosh, Sr. DCM for r ailways 
Mr. Daleep Dhyani, Advocate for UPPCB 

ORDER 

1. The question for consideration is the remedial action against 

pollution at and around Railway Godown, Faizabad, Uttar Pradesh in 

the course of loading and unloading of cement, fertilizers and grains 

by trucks, polluting the air quality and causing respiratory problems. 

Vide order dated 03.01.2019, the Uttar Pradesh Pollution Control 

Board (UPPCB) was required to furnish a factual and action taken 

repor t in the matter. 

2. Vide order dated 29.08.2019, this Tribunal considered the report of 

the SPCB. The SPCB had issued directions to the Railways to 

construct a covered shed and to undertake sprinkling of water to 

1 
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contain the air pollution, apart from adopting suitable safety norms 

in the course of loading/unloading. The Tribunal also noted that the 

Railway Board had failed to respond to the orders of this Tribunal. 

The General Manager, Northern Railways was required to furnish a 

compliance report. 

3. A copy of response received from the Railway Board on 26.09.2019 

has been placed for consideration which in turn refers to circular of 

the Railway Board dated 16.04.2018 issued to all the Zona! Railways 

for action to be taken with regard to handling of pollution intensive 

commodities at Sidings and Goods Sheds in accordance with the 

provisions of environmental law. The said letter refers to report of an 

Expert Committee which was constituted by the Railway Board which 

recommended as follows: 

Keeping in view the statutory I legislative provisions 

a) Wherever new siding/ goods shed private freight Tenninal/ 
any loading I unloading 'point is being developed I 
constructed; 'Consent to Establish' should be taken from 
State Pollution Control Board by the owner or the railway as 
the case may be in accordance with the provisions of State 
Pollution Control Board, keeping in view the notified areas I 
air pollution control areas and categorization of Industrial 
Sectors. 

b) Wherever the sidings are existing, 'Consent to Operate"­
Consent for Operation' should be obtained from State 
Pollution Control Board: by either owner or by the railway 
as the case may be in accordance with the provisions of 
State Pollution Control Board, keeping in view the notified 
areas I air pollution control areas and categorisation of 
Industrial Sectors. 

c) Zona/ Railways must be aware of Air Pollution Control 
Areas notified by respective SPCBs and ensure, 
compliance to applicable environmental legislations. 
Necessary clause may be incorporated in agreements of 
sidings. For railway owned sidings and goods sheds, the 
responsibility lies directly with the Railways. 

d) In addition to air pollution, water pollution and noise 
pollution should also be taken care of depending upon the 

2 
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extent of pollution and environmental impact for specific 
commodities and locations. 

2. Some protective measures to be taken at loading/unloading 
points by the owner or railways as the case may be, are : 

a) Paved approach roads with adequate traffic carrying 
capacity should be provided at each loading /unloading 
point. The existing, roads which are in bad condition should 
be repaired and maintained 

b) To. control dust pollution, water sprinkling system through 
mechanized system or tankers should be provided as per 
requirement. Proper wastewater/ drainage system shall be 
provided at loading/unloading point as per requirement. 

c) Appropriate green belt cover to be provided at the 
loading/unloading point to mitigate pollution. 

d) Where necessary, the heavy loading and unloading traffic 
handling points to be provided with dust screen walls 
al.ong periphery of the premises with adequate height." 

4 . The Committee also noted that consents are required to be taken 

under the Water (Prevention and Control of Pollution) Act, 1974 and 

the Air (Prevention and Control of Pollution) Act, 1981. 

5. Inspite of the above stand of the Railway Board, the Divisional 

Commercial Manager, Northern Railway ORM Office, Lucknow is not 

shown to have taken requisite consents. 

6. As per the report dated 05.08.2019 furnished by the SPCB, the 

railway goods siding, Ayodhya was creating air pollution and for 

damage to the a ir quality, compensation of Rs. 91.2 lacs was 

assessed as per applicable norms. 

7. In view of above, it is established that there is violation of air quality 

norms by the railway goods siding, Ayodhya. 

8. The report of the Expert Committee filed by the Railway Board with 

its letter dated 26.09.2019 refers to the Public Accounts Committee of 

16th Lok Sabha which noted that consent for operations from the 

3 
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SPCB was being obtained in 50% of the sidings, tests checked and 

specific guidelines were issued to the zonal railways for obtaining 

such consent. In view of default in the present case and possibility of 

similar defaults elsewhere, let the Railway Board ensure that its 

directions are complied and mandate of law is followed. Appropriate 

action be taken against the heads of the zonal offices concerned for 

defaults. 

9. Apart from not following the requirement of taking requisite consents, 

the Railway Administration at Faizabad is not following the measures 

to be adopted at loading/unloading points. rt can be inferred that at 

other locations of railway sidings and good sheds, there may be 

similar situation. This needs to be checked by an appropriate 

mechanism to be evolved by the Railway Board. The Additional ORM 

(Operations) Lucknow present before this Tribunal has made a 

statement that necessary steps for enforcing the law and necessary 

safeguards will now be taken within one month. The officer may take 

the steps and file his report before this Tribunal and also before the 

Railway Board. The Railway Board may compile appropriate 

information with regard to other such locations and furnish a 

comprehensive report. The Railway Board may depute a suitable 

senior officer with the compliance report on the next date. 

10. In the meanwhile, the SPCB may take steps for recovery of the 

assessed compensation and for enforcing the law, including 

prosecution. 

11. A copy of this order be forwarded to the Chairman, Railway Board by 

email for compliance. 

4 
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List for further consideration on 20 .12.2019. 

October 11, 2019 
Original Application No. 989/2018 
DV 

Adarsh Kumar Goel, CP 

S.P Wangdi, JM 

K. Ramakrishnan, JM 

Dr. Nagin Nanda, EM 

5 
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MANU/GT /0220/2021 

BEFORE THE NATIONAL GREEN TRIBUNAL 
CENTRALZONEBENCH,BHOPAL 

Original Application No. 20/2021(CZ) (I.A. Nos. 46 and 47/2021) 

Decided On: 21.09.2021 

Appellants: Krishna Murari and Ors. 
Vs. 

Respondent: State of Rajasthan and Ors. 

Hon'ble Judges/Coram: 
Shea Kumar Singh, J. (Member (J)) and Dr. Arun Kumar Verma, Member (E) 

Counsels: 
For Respondents/Defendant: Rohit Sharma, Mahendra Singh Kachawa, Shoeb Khan and 
Yadvendra Yadav, Advs. 

ORDER 

1. Issue raised in this application is poor quality of air/air pollution in Bharatpur, 
Rajasthan due to loading and unloading of clinker (raw material of cement) at old 
Railway stack Yard, Bharatpur, Rajasthan without the sanction/permission leading to air 
pollution in Bharatpur, Rajasthan leading to various ailments such as lung cancer, 
asthama, bronchitis, eye or skin ailments, ingestion etc., and at time air pollution is so 
high leading to breathlessness and at more than danger level where the living and 
breathing by the human beings become very difficult and acute. 

2. It is further stated that the pollution level in Bharatpur, Rajasthan in the last one year 
has instant increase and has reached at alarming stage which may take the shape of 
Natural Calamity if no immediate action is taken at the ground level by various 
authorities to check the Air pollution at the urgent level. 

3. The petition has been filed with the prayer for directing the Respondents to forthwith 
stop the loading and unloading of clinker from the railway stack yard, Bharatpur, 
Rajasthan and to protect the environment and life of the people of Bharatpur and flora 
and fauna and further to issue an order in the nature of continuing mandamus, to 
constitute a high level committee to monitor the environment level at Bharatpur due to 
loading and unloading of clinker and to submit periodical reports to the Tribunal. 

4 . The matter was taken up on 25th May, 2021 and this Tribunal constituted a 
Committee consisting (i) District Collector, Bharatpur, Rajasthan and (ii) Rajasthan 
State Pollution Control Board with direction to visit the place submit the Factual and 
Action Taken report. 

5. The Committee visited the place and submitted the report with the air quality which 
was assessed by Lab In-charge, Rajasthan State Pollution Control Board, Regional 
Office, Bharatpur and the analysis report sample of 06th July, 2021, it was found that 
the particulate matter (PM 10) µg/rn3 was 345. The sample which was collected near 
Phatak of Railway no. 40 Malgodam Road, Bharatpur collected from Ambient Air Quality 
Monitoring at house of Ramesh Kumar during loading and unloading work of clinker was 
found at 697. Again the sample was taken on 12.07.2021 and the particulate matter (PM 
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10) µg/m3 was 581. 

6. As per report submitted by the Joint Committee, the Senior Regional Manager Central 
Railway, Kata was taken into confidence and on the basis of the rack provided by the 
concerned department, the sample was taken on 05th July, 2021 at about 8.00 AM in 
the presence of the vi llagers as well as the complainant and the air quality was found at 
345. Similarly, the sample which was taken between 2.00 pm to 5.00 pm it was found 
as 697 mg. 

7. Respondent No. 7 M/s. Gunesh India Pvt. Ltd. has moved an application I.A. No. 47 
of 2021 for early hearing which has been allowed. Another application I.A. No. 46 of 
2021 has been moved with the facts that the District Collector vide letter dated 
16.02.2021 has suspended the work of loading & unloading of clinkers at Bharatpur 
Railway Station, Old Stack Yard and the work of loading and unloading of clinker has 
been discontinued by the applicant respondent at Bharatpur Railway Station (Old Stack 
Yard). 

8. It has further been submitted that in furtherance of the directions issued by the 
District Co llector, Bharatpur vide letter dated 16.02.2021, the applicant- respondent firm 
has planted approx. 300 plants alongwith rai lway; green cover shed (cloth shed) having 
height of about of 30 feets, width SO feets and length ranging from 200-700 feets has 
been installed, the work of loading & unloading shall be carried out within the covered 
shed only; water sprinkling system has been installed. It is also submitted that the 
applicant-respondent is also working for installation of teen cover shed within 6 
months. I n this regard, the Senior Divisional Commercial Manager, Kata Division vide 
letter dated 26.03.2021 has also requested the District Collector, Bharatpur to permit 
railway for loading & unloading work of clinkers as postponement of work has caused 
huge financial loss to railways and during the time of this pandemic approx. 250-300 
laborers have lost their source of income. 

9. During the course of work suspension of loading and unloading of clinkers, the 
officials of the Rajasthan State Pollution Control Board has carried out Ambient Air 
Monitoring on 05.03.2021 at Shri Ramesh Kumar, Near Phatak No. 40, Malgodan Road, 
Bharatpur. It is pertinent to mention here that during the work suspension period the 
pMlO of the area were 610 µg/m3 . 

10. The local laborers have also submitted their representation to the District Collector, 
Bharatpur to permit the loading & unloading work of clinkers which was suspended by 
District Collector, Bharatpur letter dated 16.02.2021. 

11. The roads around Malgodan, Old Stack Yard, Railway Station Bharatpur are 
damaged, the nearby industrial activities, vehicular pollution due to damaged roads 
have also added in the pollution. It is pertinent to mention here that the within SOO 
proximity of the Old Stack Yard another railway yard is operating wherein loading & 
unloading of Cement bags and Plaster of Paris bags is being done. Therefore, the 
allegations made by the applicants against the respondents are without any scientific 
study and valid reasoning that the pollution is being done due to loading and unloading 
of clinkers only. 

12. The suspension of loading and unloading work during this pandemic period has 
lead many laborers hand to mouth for their livelihood, as for some of them this has 
been a fu l l time source of income to earn their livelihood. It is pertinent to mention here 
that approx. 300 families are directly and indirectly dependent on this work for their 
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livelihood. 

13. That the applicant-respondent has taken due care so as to avoid any disturbance in 
the nearby area by installing green cover shed which shall be upgraded to teen shed 
cover within a period of six months in phase manner alongwith railway and as permitted 
by railway, water sprinkling facility has been done and plantation has also been done. 

14. The Respondent No. 7 submitted that the authorities concerned may be directed to 
conduct continuous Ambient Air Monitoring of the area at-least for a period of four 
weeks and during the course of continuous ambient monitoring the respondent be 
directed to permit loading & unloading of at least 02 racks of clinkers per week and the 
respondent may be directed to submit an comparative analysis report of the continuous 
ambient air monitoring during loading & unloading of clinkers for this period. 

15. While economic development should not be allowed at the cost of ecology or by 
causing widespread environmental destruction, the necessity to preserve ecology and 
environment should not hamper economic and other development. Both development 
and environment must go hand in hand. In other words, there should not be 
development at the cost of environment and vice versa, but there should be 
development while taking due care and ensuring the protection of environment [Indian 
council for enviro-legal action v union of India MANU/SC/1189/1996 : [1996] 5 sec 
281]. The traditional concept that development and ecology are opposed to each other 
is no longer acceptable [Vellore Citizens Welfare Forum Vs . Union of India 
MANU/SC/0686/1996 : [1996] 5 sec 647]. 

16. Apart from providing smooth flow of public goods and services which contribute to 
the economic growth, highways also benefit regional development in the country. In the 
normal course, impediments should not be created in the matter of National Highways 
which provide the much needed transportation infrastructure. At the same time, 
protection of environment is important. 

17. In a constitutional framework which is intended to create, foster and protect a 
democracy committed to liberal values, the rule of law provides the cornerstone. The 
rule of law is to be distinguished from rule by the law. The former comprehends the 
setting up of a legal regime with clearly defined rules and principles of even application, 
a regime of law which maintains the fundamental postulates of liberty, equality and due 
process. The rule of law postulates a law which is answerable to constitutional norms. 
The law in that sense is accountable as much as it is capable of exacting compliance. 
Rule by the law on the other hand can mean rule by a despotic law. It is to maintain the 
just quality of the law and its observance of reason that rule of law precepts in 
constitutional democracies rest on constitutional foundations. A rule of law framework 
encompasses rules of law but it does much more than that. It embodies matters of 
substance and process. It dwells on the institutions which provide the are of 
governance. By focusing on the structural norms which guide institutional decision 
making, rule of law frameworks recognize the vital role played by institutions and the 
serious consequences of leaving undefined the norms and processes by which they are 
constituted, composed and governed. A modern rule of law framework is hence 
comprehensive in its sweep and ambient. It recognizes that liberty and equality are the 
focal point of a just system of governance and without which human dignity can be 
subverted by administrative discretion and absolute power. Rule of law then dwells 
beyond a compendium which sanctifies rules of 1aw. Its elements comprise of 
substantive principles, processual guarantees and institutional safeguards that are 
designed to ensure responsive, accountable and sensitive governance. 
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18. The environmental rule of law, at a certain level, is a facet of the concept of the 
rule of law. But it includes specific features that are unique to environmental 
governance, features which are sui generis. The environmental rule of law seeks to 
create essential tools - conceptual, procedural and institutional to bring structure to the 
discourse on environmental protection. It does so to enhance our understanding of 
environmental challenges - of how they have been shaped by humanity's interface with 
nature in the past, how they continue to be affected by its engagement with nature in 
the present and the prospects for the future, if we were not to radically alter the course 
of destruction which humanity's actions have charted. The environmental rule of law 
seeks to facilitate a multi- disciplinary analysis of the nature and consequences of 
carbon footprints and in doing so it brings a shared understanding between science, 
regulatory decisions and policy perspectives in the field of environmental protection. It 
recognizes that the 'law' element in the environmental rule of law does not make the 
concept peculiarly the preserve of lawyers and judges. On the contrary, it seeks to draw 
within the fold all stakeholders in formulating strategies to deal with current challenges 
posed by environmental degradation, climate change and the destruction of habitats. 
The environmental rule of law seeks a unified understanding of these concepts. There 
are significant linkages between concepts such as sustainable development, the polluter 
pays principle and the trust doctrine. The universe of nature is indivisible and 
integrated. The state of the environment in one part of the earth affects and is 
fundamentally affected by what occurs in another part. Every element of the 
environment shares a symbiotic relationship with the others. It is this inseparable bond 
and connect which the environmental rule of law seeks to explore and understand in 
order to find solutions to the pressing problems which threaten the existence of 
humanity. The environmental rule of law is founded on the need to understand the 
consequences of our actions going beyond local, state and national boundaries. The rise 
in the oceans threatens not just maritime communities. The rise in temperatures, 
dilution of glaciers and growing desertification have consequences which go beyond the 
communities and creatures whose habitats are threatened. They affect the future 
survival of the entire eco-system. The environmental rule of law attempts to weave an 
understanding of the connections in the natural environment which make the issue of 
survival a unified challenge which confronts human societies everywhere. It seeks to 
build on experiential learning's of the past to formulate principles which must become 
the building pillars of environmental regulation in the present and future. The 
environmental rule of law recognizes the overlap between and seeks to amalgamate 
scientific learning, legal principle and policy intervention. Significantly, it brings 
attention to the rules, processes and norms followed by institutions which provide 
regulatory governance on the environment. In doing so, it fosters a regime of open, 
accountable and transparent decision making on concerns of the environment. It fosters 
the importance of participatory governance of the value in giving a voice to those who 
are most affected by environmental policies and public projects. The structural design of 
the environmental rule of law composes of substantive, procedural and institutional 
elements. The tools of analysis go beyond legal concepts. The result of the framework 
is more than just the sum total of its parts. Together, the elements which it embodies 
aspire to safeguard the bounties of nature against existential threats. For it is founded 
on the universal recognition that the future of human existence depends on how we 
conserve, protect and regenerate the environment today. 

19. In its decision in Hanuman Laxman Aroskar vs Union of India, MANU/SC/0444/2015 
: [2019] 15 sec 401 the Court, recognized the importance of protecting the 
environmental rule of law. The court observed: 

"142. Fundamental to the outcome of this case is a quest for environmental 
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governance within a rule of law paradigm. Environmental governance is 
founded on the need to promote environmental sustainability as a crucial 
enabling factor which ensures the health of our ecosystem. 

143. Since the Stockholm Conference, there has been a dramatic expansion in 
environmental laws and institutions across the globe. In many instances, these 
laws and institutions have helped to slow down 8 or reverse environmental 
degradation. However, th is progress is also accompanied, by a growing 
understanding that there is a considerable implementation gap between the 
requirements of environmental laws and their implementation and enforcement 
- both in developed and developing countries alike ... 

156. The rule of law requires a regime which has effective, accountable and 
transparent institutions. Responsive, inclusive, participatory and representative 
decision making are key ingredients to the rule of law. Public access to 
information is, in similar terms, fundamental to the preservation of the rule of 
law. In a domestic context, environmental governance that is founded on the 
rule of law emerges from the values of our Constitution. The health of the 
environment is key to preserving the right to life as a constitutionally 
recognized value under Article 21 of the Constitution. Proper structures for 
environmental decision making find expression in the guarantee against 
arbitrary action and the affirmative duty of fair treatment under Article 14 of the 
Constitution." 

49. In its first global report on environmental rule of law in January 2019, the 
United Nat ions Environment Programme ("UNEP") has presciently stated: 

"If human society is to stay within the bounds of critical ecological 
thresholds, it is imperative that environmental laws are widely 
understood, respected, and enforced and the benefits of environmental 
protection are enjoyed by people and the planet. Environmental rule of 
law offers a framework for addressing the gap between environmental 
laws on 9 the books and in practice and is key to achieving the 
Sustainable Development Goals. 

Successful implementation of environmental law depends on the ability 
to quickly and efficiently resolve environmental disputes and punish 
environmental violations. Providing environmental adjudicators and 
enforcers with the tools that allow them to respond to environmental 
matters flexibly, transparently, and meaningfully is a critical building 
block of environmental rule of law." 

SO. The need to adjudicate disputes over environmental harm within a rule of 
law framework is rooted in a principled commitment to ensure fidelity to the 
legal framework regulating environmental protection in a manner that 
transcends a case-by-case adjudication. Before this mode of analysis gained 
acceptance, we faced a situation in which 1 despite the existence of 
environmental legislation on the statute books, there was an absence of a set of 
overarching judicially recognized principles that could inform environmental 
adjudication in a manner that was stable, certain and predictable. In an article 
in the Asia-Pacific Journal of Environmental Law (2014), Bruce Pardy describes 
this conundrum in the following terms: 

"Environmental regulations and standards typically identify specific 
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limits or prohibitions on detrimental activities or substances. They are 
created to reflect the principles and prohibitions contained in the 
statute under which they are promulgated. However, where the 
contents of the statute are ttiemselves indeterminate, there is no 
concrete rule or set of criteria to apply to formulate the standards. 
Their development can therefore be highly political and potentially 
arbitrary. 

Instead of serving to protect citizens' environmental welfare, an 
indeterminate environmental law 10 facilitates a utilitarian calculus that 
allows diffuse interests to be placed aside when they are judged to be 
less valuable than competing considerations." 

20. However, even while using the framework of an environmental rule of law, the 
difficulty we face is this - when adjudicating bodies are called on to adjudicate on 
environmental infractions, the precise harm that has taken place is often not susceptible 
to concrete quantification. While the framework provides valuable guidance in relation 
to the principles to be kept in mind while adjudicating upon environmental disputes, it 
does not provide clear pathways to determine the harm caused in multifarious factual 
situations that fall for judicial consideration. The determination of such harm requires 
access to scientific data which is often times difficult to come by in individual 
situations. 

2 1. In an article in the Georgetown Environmental Law Review (2020), Arnold 
Kreilhuber and Angela Kariuki explain the manner in which the environmental rule of 
law seeks to resolve this imbroglio: 

"One of the main distinctions between environmental rule of law and other 
areas of law is the need to make decisions to protect human health and the 
environment in the face of uncertainty and data gaps. Instead of being 
paralyzed into inaction, careful documentation of the state of knowledge and 
uncertainties allows the regulated community, stakeholders, and other 
institutions to more fully understand why certain decisions were made." 

The point, therefore, is simply this - the environmental rule of law calls on us, 
as judges, to marshal the knowledge emerging from the record, limited though 
it may sometimes be, to respond in a stern and decisive fashion to violations of 
environmental law. We cannot be stupefied into inaction by not having access 
to complete details about the manner in which an environmental law violation 
has occurred or its full implications. Instead, the framework, acknowledging the 
11 imperfect world that we inhabit, provides a roadmap to deal with 
environmental law. 

22. In a recent decision of the Court in Bengaluru Development Authority vs Sudhakar 
Hegde the Hon'ble Supreme Court held: 

11 107. The adversarial system is, by its nature, rights based. In the quest for 
justice, it is not uncommon to postulate a winning side and a losing side. In 
matters of the environment and development however, there is no trade-off 
between the two. The protection of the environment is an inherent component 
of development and growth ... 

"108. Professor Corker draws attention to the idea that the environmental 
protection goes beyond lawsuits. Where the state and statutory bodies fail in 
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their duty to comply with the regulatory framework for the protection of the 
environment, the courts, acting on actions brought by public spirited individuals 
are called to invalidate such actions ... 

"109. The protection of the environment is premised not only on the active role 
of courts, but also on robust institutional frameworks within which every 
stakeholder complies with its duty to ensure sustainable development. A 
framework of environmental governance committed to the rule of law requires a 
regime which has effective, accountable and transparent institutions. Equally 
important is responsive, inclusive, participatory and representative decision 
making. Environmental governance is founded on the rule of law and emerges 
from the values of our Constitution. Where the health of the environment is key 
to preserving the right to life as a constitutionally recognized value under 
Article 21 of the Constitution, proper structures for environmental decision 
making find expression in the guarantee against arbitrary action and the 
affirmative duty of fair treatment under Article 14 of the Constitution. 
Sustainable development is premised not merely on the redressal of the failure 
of democratic institutions in the protection of the environment, but ensuring 
that such failures do not take place." 

23. In Lal Bahadur Vs State of Uttar Pradesh MANU/SC/1742/2017 : [2018]15 SCC 407 
the Court underscored the principles that are the cornerstone of our environmental 12 
jurisprudence, as emerging from a settled line of precedent: the precautionary principle, 
the polluter pays principle and sustainable development. This Court further noted the 
importance of judicial intervention for ensuring environmental protection. In a recent 
decision in State of Meghalaya & others vs All Dimasa Students Union, 
MANU/SC/0877/2019 : [2019] 8 sec 177 this Court reiterated the key principles of 
environmental jurisprudence in India, while awarding costs of Rs. 100 crores on the 
State of Meghalaya for engaging in illegal coal mining. The UNEP report (supra) also 
goes on to note: 

"Courts and tribunals must be able to grant meaningful legal remedies in order 
to resolve disputes and enforce environmental laws. As shown in Figure 5.12, 
legal remedies are the actions, such as fines, jail time, and injunctions, that 
courts and tribunals are empowered to order. For environmental laws to have 
their desired effect and for there to be adequate incentives for compliance with 
environmental laws, the remedies must both redress the past environmental 
harm and deter future harm." 

The above discussion puts into perspective our decision in the present appeals, through 
which we shall confirm the directions given by the NGT in its impugned judgment. The 
role of courts and tribunals cannot be overstated in ensuring that the 'shield' of the 
"rule of law" can be used as a facilitative instrument in ensuring compliance with 
environmental regulations. 

24. In Goel Ganga Developers India Pvt. Ltd. vs Union of India MANU/SC/0841/2018 
[2018] 18 sec 257, the Court dealt with a situation in which the project proponent had 
engaged in construction that was contrary to the environmental clearance granted to it. 
Coming down on the project proponent, a two-judge bench, held as follows: 

"64. Having held so we are definitely of the view that the project proponent 
who has violated law with impunity cannot be allowed to go scot-free. This 
Court has in a number of cases awarded 5% of the project 13 cost as damages. 

09-07 -2023 (Page 7 of 17) www.manupatrn .cam J.K CEMENT LTD . 

1220



43
'2jmanupotr ® 

This is the general law. However, in the present case we feel that damages 
should be higher keeping in view the totally intransigent and unapologetic 
behaviour of the project proponent. He has manoeuvred and manipulated 
officials and authorities. Instead of 12 buildings, he has constructed 18; from 
552 flats the number of flats has gone up to 807 and now two more buildings 
having 454 flats are proposed. The project proponent contends that he has 
made smaller flats and, therefore, the number of flats has increased. He could 
not have done this without getting fresh EC. With the increase in the number of 
flats the number of persons residing therein is bound to increase. This will 
impact the amount of water requirement, the amount of parking space, the 
amount of open area, etc. Therefore, in the present case, we are clearly of the 
view that the project proponent should be and is directed to pay damages of 
Rs. 100 crores or 10% of the project cost, whichever is more." 

2 5. The Court in State of M.P. vs Centre for Env.ironment Protection Research & 
Development, MANU/SC/0647/2020 : [2020] 9 sec 781 held as follows: 

"41. The Tribunal constituted under the NGT Act has jurisdiction under Section 
14 of the said Act to decide all civil cases where any substantial question 
relating to environment including enforcement of any right relating to 
environment is involved and such question arises out of the implementation of 
the enactments specified in Schedule I to the said Act, which includes the Air 
(Prevention and Control of Pollution) Act, 1981 and the Environment 
(Protection) Act, 1986. 

"42. In view of the definition of "substantial question relating to environment" 
in Section 2(1)(m) of the NGT 14 Act, the learned Tribunal can examine and 
decide the question of violation of any specific statutory environmental 
obligation, which affects or is likely to affect a group of individuals, or the 
community at large. 

"43. For exercise of power under Section 14 of the NGT Act, a substantial 
question of law should be involved including any legal right to environment and 
such question should arise out of implementation of the specified enactments. 

"44. Violation of any specific statutory environmental obligation gives rise to a 
substantial question of law and not just statutory obligations under the 
enactments specified in Schedule I. However, the question must arise out of 
implementation of one or more of the enactments specified in Schedule I." 

26. It cannot be disputed that no development is possible without some adverse effect 
on the ecology and environment, and the projects of public utility cannot be abandoned 
and it is necessary to adjust the interest of the people as well as the necessity to 
maintain the environment. A balance has to be struck between the two interests. Where 
the commercial venture or enterprise would bring in results which are far more useful 
for the people, difficulty of a small number of people has to be bypassed. The 
comparative hardships have to be balanced and the convenience and benefit to a larger 
section of the people has to get primacy over comparatively lesser hardship". 

This indicates that while applying the concept of "sustainable development" one has to 
keep in mind the "principle of proportionality" based on the concept of balance. It is an 
exercise in which we have to balance the priorities of development on one hand and 
environmental protection on the other hand. 
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2 7. The economic growth in the country has brought along rapid increase in the 
urbanization & Industrialization. Subsequently, there has been considerable increase in 
demand of material/commodities to cater the needs of growing economy which is 
channelized through different means of transportation, however the railways plays a 
vital role in the same. Freight services constitute the most important segment of activity 
of rai lway business. Indian Railways have carried 970 million tonnes of revenue earning 
freight traffic during fiscal 2011-12. There is increase of 48 million tonnes i.e. 5.24% 
over the freight traffic of 922 million tonnes carried during the correspond ing period 
last year. Indian Railways carries bulk freight viz. ores and minerals, iron and steel , 
cement, mineral oils, food grains and fertilizers, containerized cargo etc. 

28. In Indian Railway freight traffic is operated through Sidings. A railway siding is a 
place/area which are used to receive, temporarily store, load/unload material in the 
rakes. Sidings may be used for marshalling, stabling, storing, loading and unloading 
vehicles. The materials/commodities are loaded and unloaded here with the linked 
network of rail track and roads. The loading and unloading activities of pollution 
intensive commodities creates immense nuisance in and around the site. Sidings have 
attracted attention in India particularly due to pollution generated during loading and 
unloading activities and their locations mainly in urban areas. The pollution control 
measures have not been provided in substantial manner at sidings thereby adversely 
affecting the environment. Over the years no data are available on management of 
pollution from sidings although there are environmental impacts on water, air, human 
health, soil degradation and vegetation etc. 

2 9. Central Pollution Control Board (CPCB) has been frequently receiving Public 
Complaints from the nearby residents of the Railway Sidings regarding problems of Air 
Pollution mainly due to the loading/unloading activities as well as transportation 
activities from Railway Sidings. CPCB has initiated a study on Inventorization of all the 
major sidings in the country and on the basis of the data collected through field surveys 
as well as Questionnaires the Guidelines on Environmentally Sound Management of 
Railway Sidings have been developed. CPCB hired the services of Rail India Technical 
and Economic Service(RITES), Gurgaon for carrying out this study. 

30. On the basis of the studies the Central Pollution Control Board has issued certain 
guidelines which have been quoted hereunder and must be strictly observed in case of 
railway siding for loading and unloading. 

"5.2.1 Air Pollution Control 

The sources of pollution are mostly from loading and unloading and haul roads. 
The dust control plan for various activities at siding is as follows: 

5.2.1.1 Loading & Unloading: The intensity of dust pollution largely depends 
on the loading and unloading process at siding which has significant impact on 
environment. The adoption of following practice will provide significant control 
on dust pollution: 

• Mechanized wagon loading system 

• Loading and unloading should be directly from trucks to wagons and 
wagons to trucks 

• All storages & material handling systems should be under closed shed 

09-01-2023 (Page 9 of 17) www.manupatra .com J.K CEMENT LTD. 

1222



45
t2f manup tra® 

5.2.1.2 Haul Roads: It was observed that during transportation of materials by 
road which causes spillages of material resulting dust formation. The most of 
the reviewed literatures and reports reveals that the major source of dust 
generation is due to wheel contact with road during vehicular movement. The 
management plan for minimizing haul road dust generation is as follows: 

• An unpaved roads should be paved at the existing sidings, 

• Higher grading of main haul roads and service roads to clear 
accumulated loose material, 

• Regular sprinkling of water on haul roads for dust suppression, 

• Dust dislodgement from vehicular movement must be minimized by 
implementing speed limits, 

• The trucks carrying cement should be covered with the Tarpaulin. 

• Truck body washing system before entering and outing from siding 
area 

• Vehicular movement at the siding area, shall be regulated effectively 
to avoid traffic congestion and to protect the workers from dust due to 
exposure in dusty environment, 

• Emissions from the heavy duty vehicles operating in and out of siding 
shall follow the standard under Motor Vehicles Rules. 

• Afforestation with dust filtering trees around siding area for control of 
dust. 

Dust emission from the various activities at siding is in the form of Particulate 
Matter PM10 and PM2.5. The permissib le limit for these parameters is given in 
the National Ambient Air Quality Standards, CPCB. All the air pollution 
parameters at sidings should comply with this standard. 

7.2 .10 Environmental Monitoring 

Environmental monitoring should be the major component of the environmental 
policy formulated for sidings. 

• Environmental monitoring will be undertaken by the concern siding 
owner on periodic basis, 

• This monitoring will be undertaken in order to ensure compliance 
with all aspects or requirements of the Environmental Measures. 

• Undertake external audits. 

• Visual monitoring must be carried out periodically to ensure that the 
concerned activities create no impacts in and around the siding area. 

7 .2.11 Implementation of Environmental Management 

The protection of environment will be the responsibility of siding owners. 
Siding owner shall develop an environmental management unit. The task of the 
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unit would be to supervise and co-ordinate implementation of environmental 
mitigation measures. 

8.2.1 Air Pollution Control 

Dust control plan for loading and unloading mostly requires at coal, mineral 
and loose materials handling sidings. The dust control plan for various activities 
at siding is as follows: 

Loading & Unloading: The intensity of dust pollution largely depends on the 
loading and unloading process at siding which has significant impact on 
environment. The adoption of following practice shall provide significant control 
on dust pollution: 

• Provision of mechanized loading and unloading. 

• An independent water spraying system should be established before 
loading and unloading. 

Storage: 

• Provide dust protection network i.e. wind screens all around the 
siding area for dust protection, 

• Open storages may become sources of wind-generated dust hence 
these must be covered with polyethylene/canvas sheets during windy 
periods. 

Haul Roads: The major source of dust generation is due to wheel contact with 
road during vehicular movement. The management plan for minimizing haul 
road dust generation is as follows: 

• An unpaved roads should be paved at the existing sidings on priority 
basis, 

• Higher grading of main haul roads and service roads to clear 
accumulated loose material, 

• Regular sprinkling of water on haul roads for dust suppression, 

• The chemical suppressant can be used at the water scarcity places, 

• Truck body washing system before entering and outing from siding 
area 

• The trucks carrying minerals should be covered with the Tarpaulin. 

• The trucks should not be filled to the top i.e. it should not be 
overloaded, 

• Dust dislodgement from vehicular movement must be minimized by 
implementing speed limits, 

• Vehicular movement at the siding area, shall be regulated effectively 
to avoid traffic congestion and to protect the workers from dust due to 
exposure in dusty environment, 
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• Emissions from the heavy duty vehicles operating in and out of siding 
shall follow the standard under Motor Vehicles Rules. 

• Mineral transport through conveyors within siding shall have to be 
done under enclosed conditions, 

• Afforestation with dust filtering trees around railway siding area for 
control of dust. 

Dust emission from the various activities at siding is in the form of Particulate 
Matter PM10 and PM2.5. The permissible limit for these parameters is given in 
the National Ambient Air Quality Standards, CPCB. All the air pollution 
parameters at sidings should comply with this standard. 

8.2.2 Noise Pollution Control 

Noise dispersion is based upon the distance it travels. The major noise 
generating machineries/equipments are within definite boundary of railway 
siding area. Hence, noise has insignificant impact on the surrounding area. The 
major noise activities at siding are loading and unloading of wagons, loader 
vehicle and trucks movement. 

However, due to some sidings which comes within city limits have some 
possibility of noise disturbance which can be protected through the following 
practices: 

• Proper and timely maintenance of loading & unloading machineries, 

• Provision of Green Belt for noise control, 

• The operators and workers working in the high-noise areas shall be 
provided with ear-muffs/ear-plugs, 

• The operator's cabins ( control rooms) shall be properly (acoustically) 
insulated with special doors and observation windows, 

• Acoustic laggings and silencers shall be provided in equipment 
wherever necessary, 

• The silencers and mufflers of the individual machines shall be 
regularly checked, 

• If generators will be used it should ensure that these 
machine/equipment meet the desired noise/vibration standards by 
providing noise absorbing material in enclosures, 

• Provision of wind dust wall also acts as noise barrier to some extent, 

• Restricting speed and preventing idling of transport vehicles, 

• Use of high pressure horns operating within the siding and 
surrounding area shall be avoided 

The permissible limit for noise is given in the National Ambient Noise Quality 
Standards, CPCB. The Noise quality at sidings should comply with this standard. 
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8 .2.4 Solid Waste & Hazardous Waste management 

Solid Waste Management: 

"2Jm nupa 

• Solid wastes should be collected, segregated, transported and 
disposed at an authorized waste disposal facility, 

• Temporarily storage facility should be designed in such a way that 
waste stored are not exposed to open atmosphere and are aesthetically 
acceptable, 

• Storage bins should be painted green for biodegradable, blue for 
recyclable and red for non-biodegradable, 

• Specific precautions must be taken to prevent refuse from being 
dumped on or in the vicinity of the siding, 

• Waste bins should be cleaned out on a regular basis to prevent any 
windblown waste and/or visual disturbance. 

• Under no circumstances, waste is to be burnt or buried on siding 
area. 

Hazardous Material Storage & Waste Management: 

• The storage area must be secured with restricted entry and all 
hazardous substances such as fuel, oils, chemicals, etc., must be stored 
therein . Drip trays, a thin concrete slab or a facility with PVC lining, 
must be installed in such storage areas with a view to prevent soil and 
water pollution, 

• Soil contaminated by fuel leakage shall be removed and disposed of 
in an approved manner, 

• Petrochemicals, oils and identified hazardous substances shall only be 
stored under controlled conditions, 

• Material Safety Data Sheets (MSDS) for onsite chemicals, 
hydrocarbon materials and/or waste and hazardous substances must be 
readily available. MSDS should include information pertaining to 
environmental impacts and measures to minimize and mitigate against 
any potential environmental impacts which may result from a spill, 

• The management should prepare a method statement and plans for 
the storage of hazardous substances and emergency procedure, 

• Storage of hazardous substances must not be within 100m of any 
drainage lines; 

• Provide proper warning signage to make people aware of the 
activities within the designated areas, 

• Spills should be cleaned up immediately to the satisfaction by 
removing the spillage together with the polluted soil and by disposing 
of it at a specified site, 
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• Training to staff on the safe disposal of hazardous waste and the use 
of spill kits. 

• Hazardous waste is to be disposed at a Permitted Hazardous Waste 
Landfi II Site. 

8.2.5 Soil Erosion 

Soil erosion at siding site must be prevented by adopting proper measures at 
all times. Visual monitoring should be carried out through manual inspection 
and photographic records. Visual monitoring should be carried out by staff with 
good observational skills and the ability to collect the reliable data for record 
and report. It should identify the areas where immediate action is required. The 
soil erosion should be controlled by the following actions: 

• Suitable erosion control measures must be implemented in areas 
sensitive to erosion such as open areas and edges of slopes, 

• The exposed soil areas should be vegetated to ensure that soil is 
protected from the erosion, 

• The removal of vegetation, only if it is necessary, 

• Preventing the unnecessary removal of vegetation especially on steep 
slopes, 

• The suitable use of sand bags or jute sheets. 

8.2.6 Green Belt Development 

The greenbelt development plan aims at overall improvement in the 
environmental conditions of the region. The green belt helps to capture the 
fugitive emissions and attenuate the noise generated at site along with 
improving the aesthetics of the area. Green vegetation cover is beneficial in 
many ways, such as retention of soil moisture, prevention of soil erosion, 
recharge of ground water and moderation of microclimate. Another important 
role of green belt relates to containment of air pollution. 

Keeping in view the climatic conditions and quality of soil, the types of species 
shall be selected for plantation around the siding and along the roads. In 
addition to above some flowering plants, shrubs, herbs, and climber species 
shall also be planted for beautification of the siding area. Selected species 
should have faster growth, and helpful in soil and water conservation. At 
existing railway sidings, a green belt of at least 15 meter width needs to be 
developed with immediate effect. Also, trees planted all along the connecting 
and approach roads restrict dust pollution due to movement of vehicles. 

Greenbelt Development Plan: In order to capture the pollutants, a greenbelt 
along the periphery of siding area should be developed. The general plan for 
development of greenbelt is summarized below: 

• Native species having characteristics of attenuation of pollution & Fast 
growing tress shall be planted, 

• Trees growing up to height of 10 m or more should be planted 

09-01-2023 (Page 14 of 17) 'WWW. manupatra .corn J. K CEM ENT LTD. 

1227



50
nup tr 

around the siding area, 

• Row planting pattern of trees should be undertaken around the 
installation to prevent horizontal dispersion of pollutants, 

• Trees should also be planted along roadsides, to arrest auto exhaust 
and noise pollution 

• Turfing of grass (lawn) for effective trapping and absorption of air 
pollutants, 

• The species identified for greenbelt development shall be planted 
using pitting technique. 

TABLE 8.2 

PLANTS SUGGESTED FOR GREEN BELT DEVELOPMENT 

S)·. No B otanical name Common name 
1 Azadi.mchta indica Neem 
2 S11ZJ.1gium cumini J amu n 
3 Acacie n.ilorica B abul 
4 Dalbei-aia sisso Shisham 
5 Emblica officinal.is Amla 
6 Pongamia oinnata Karru.i 
7 Tectona grandis Sagwan 
8 Acacia arbacia Baboo 

TABLE 8.3 

PLANTS SUGGESTED FOR GREEN BELT DEVELOPMENT 

Sr. No B otanical name Comm.on. name 
1 .4zadirachra indica Neem 
2 .4.egle marmelos Bel 
3 Saraca indi.ca Sita-Ashoka 
4 Dalbe1gia la.tjfolia Shi.sham 
5 .4.lbizzia lebbeck Siris 
6 Tectona gmnd is Teak 
7 Po1).lath.iaa Ashoka 
8 Ficus re ligiose Peepa l 
9 Magn.ifem indica Manqo 

8.2.9 Public Complaints 

Despite widesp·read pollution intensive activities and receipt of numerous 
complaints, siding owners need to frame comprehensive guidelines relating to 
handling and transportation of pollution intensive commodities. To address the 
community complaints on pollution due to freight traffic and siding operation 
are the responsibility of siding owners. Appropriate response to the community 
complaints is likely to reduce the number of both ongoing and new pollution 
related community issues. Siding owners should prepare specific guidelines for 
handling of community complaints and this should include: 

• Clear and regular communication with community groups, councils, 
forums and individuals to discuss the issues, 

• Recording and attending the complaints, coordinating the response 
and providing a solution, 

• Information on pollution mitigation initiatives being undertaken, 

09-01 -2023 (Page 15 of 17) www. manupatra .com J.K CEMENT LTD. 
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• Improved relations with local communities, councils and forums that 
raise the social responsibility profile and provide opportunity to better 
focus solutions to root cause of community perception and concerns 

8.2.10 Environmental Monitoring 

Environmental monitoring should be the major component of the environmental 
policy formulated for sidings. 

• Environmental monitoring will be undertaken by the concern siding 
owner on periodic basis, 

• This monitoring will be undertaken in order to ensure compliance 
with all aspects or requirements of the Environmental Measures. 

• Undertake external audits. 

• Visual monitoring must be carried out periodically to ensure that the 
concerned activities create no impacts in and around the siding area. 

8.2.11 Implementation of Environmental Management 

The protection of environment will be the responsibility of siding owners. 
Siding owner shall develop an environmental management unit. The task of the 
unit would be to supervise and co-ordinate implementation of environmental 
mitigation measures. 

8.2.12 Education and Awareness Programs 

Siding Owners must initiate the internal as well as external awareness programs 
involving all the stakeholders in controlling and enhancing the environment. 
This will include meetings, environmental forums on and off site to analyse 
dust generation events. Internal/External education and awareness for the 
management of pollution from siding activities shall help to improve 
operational proficiency in the handling of materials. Improved loading 
competency leads to reduce pollution. 

Develop environmental awareness among operational and maintenance 
personnel associated with siding activities. Development of operator procedural 
training to implement revised and new unloading practices should be ensured 
to maintain the consistent work practices among all work personnel's involved 
in loading & unloading activities. An Environmental Awareness programme shall 
be implemented for all siding personnel to acquaint about the key 
environmental issues and potential impacts thereof. It will be ensured that 
employee information posters, outlining the environmental "do's" and "don'ts" 
(as per the environmental awareness training course) are erected at prominent 
locations within the siding area. 

Environmental Awareness Plan should be such that, the goals setup by the 
management for pollution abetment be met. Management is responsible to 
formulate the procedure to carry out the pollution abatement program. 
Responsibility of management should be in strict compliance with the 
comprehensive training and programs. General environmental training is to 
ensure that employees and contractors 9 at each relevant function and level 
should receive environmental training and be aware of the environmental 
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management initiatives undertaken during operations. Progress on compliance 
with the training program must be verified during the Management meetings. 
The various parameters for the training programs should include: 

• Dust management 

• Water management 

• Waste management 

• Spill management 

• Complaint Management 

• Incident reporting 

31. In light of the contention raised by the learned counsel of the parties, we are of the 
view that commercial activities which are within the concept of sustainable development 
cannot be restricted and a balance should be made between the sustainable 
development and maintenance of environmental laws. The public health and 
maintenance of air quality is the constitutional mandate while sustainable development 
is also required for economic development of the nation. Accordingly, we are of the 
view that State Pollution Control Board should periodically monitor the air quality index 
and during the period when air quality is not within the control only in those period the 
necessary directions be issued restricting the loading and unloading the racks of 
clinkers. During the period when the air quality is within the parameter laid down by the 
State Pollution Control Board, the functioning of the loading and unloading should not 
be restricted. A scientific study is required to be taken about the contribution of ratio of 
load of pollution caused by loading and unloading, the clinker at the place. If the 
pollution load is for other reasons, the Railway Department should not be solely 
accounted for that reason. Decisions are required to be taken after considering all 
relevant factors causing increase of pollution. In view of the above facts, I.A. No. 46 of 
2021 moved by Respondent No. 7 is allowed to the extent that during the period when 
the Ambient Air Quality is as per prescribed standard and increase is not solely for the 
reasons of siding work, the loading and unloading of the clinkers should not be 
restricted. The State Pollution Control Board should periodically monitor the Ambient Air 
Quality within the area and necessary remedial action should be taken immediately and 
the regulation issued by the name "inventorisation of railway siding and guidelines for 
their environment management" must be strictly observed with. 

With the above directions, the Original Application No. 20 of 2021 is finally disposed of. 

© Manupatra Information Solutions Pvt. Ltd. 
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~J.Kcelllent 

,, 
JK Cement Works, Aligarh 
A unit of JK Cement Lid. 

GIN: L1722'?UP1994PLC017199 

1t· Allga'rh - Kaslmpur ·Road, Vlllace -: Satha. 
Pargana - Morthal, Tehsil . Ko il. 

Oistt . Allgarh-202 127•, INDIA _ _/{ 

ia,. www.jkcement.com A ))rY\.,e_'c''-\. ~ R ~ 
To, 26ih· Decembet, 2022 

TJie ~egi~nc1_!Qffi(;ei.',, 
Regional-Office & Laboratory 
Uttar Pradesh Pollution Control Board 

Aligarh {Uttar Pradesh) 

Subje-ct: Re,gardln~ rE!fJ?IY of'recomme·ndations of Joint Committee members in the matter of Mukesh 

Komar·chauhan v/s State of Uttar Pradesh. 

Referencer -1:-letter no: 2256/ -OMl.53/202-2 lssu_ed by UPPCS-on i4.12.2022 

2, O.A. No. 53-7 Of2022 

Dear Sir, 

With reference to the aforesaid subject and above cited reference matter, we are herewith submitting 

the_ Compliance ofthe observations/ recommendations given by Joint Committee.(CPCB, UPP<;B & District 

M!lgisfrat~,. ~l_igc1~hi \]ttar-Pr.ad~:shj ·as follows: 

S .• No. -bbserila.iii:ms/ Recomme.m:la~le>ns C::omplici!'.lce.Status 

1. ·-tne cllnker-was unloaded manually.-freim The railw_ay:;sJdihg is QwneP c<!!'ld op_erated. by 

wagons at 650-meter-long line no. 14 of the Indian Railway. Clinker unloading and its 

Harduaganj railway station wnich is transportation to our Plant Is performed by 

.further loaded on trucks through JCB and M/s. Vision· Next Road Llnes (VNRL). However, 

tra(lsp-orted. tp· (0~) cement plaht namely our clinker handing agency has taken all the-

• M/s; J K Ceme·nt Lirrtited and • M/s. precautions. a_nd implementep the best 

·Mangala_rn Cement l:lmit_ed lottated .at measures-to eontrol th·e fl!ghive. d!Jst emission 

.approx. 15-km:and approx. 6km from the which are as follows: 

Harduaganj railway station respectively. a) Water sprinkling on railway siding and 

approach road as & when required. 

"j) \ 

· -· . . \;;;. \l· 
, · \ 1& . , 

rat!! 0111,c.13 J • / 
P anl T9we.r;--J_~. DD~pmryJ~nity Cent re. 

Okhla. Pha·se , 1;~-l;icfa;(.( l 10020, lnci ia ' 

b) Mist/ anti-smoke guns are provided and 

o_perated- as required to suppress dust 

p11rti~l!=!S;, 
:c) Gre:$nb.elt (800 trees) has been 

developed all a_longthe railway siding. 

d) Green cloth curtain has.bee·n provided on 

both sides of sidings-to trap the flying 

particles generate·d during the process. 

e) f>hQ~ogra_phs showir]g the same are 

<itta_ched iis Annexure -l along with this 

reply; 

JK SfflPEFi 
CE·MENT 
BUILD SAFE 

WailMaxlf 
'Nhil1ComonlWalJP"1ly 

~ -t011 -49220000, ___ · ·a'c.'< e-r , I 
1- Manufacturtnc Unils at : 

1111 -admtn·.padamlower@jkcement.com i Ni'!lllallero, Mongrel. Golan (Hajas!hanl I .Muddopur <Karnota~al 

·ID www-.j~ciinie1)t-•. coni ! ,morli (Hoiyan•fi·K"&!nl '\M.P 11 AUgorh-lU.P,l J B010,1nof (GuJorall 

·- , .. ,.. . .,..... ____ ·-·- -- ·•--- -··-···~ - -·· - ·- ---- ... ~------ - · ·--•_,., ..... - --···· - •· · · .. . - -- · · ·-···•- .. ,. .... .......... . 
Regishired·Ofilce :·~ Kanila Tower. Kanpur •20B001, U .P., lnclia·,~ +91 -512' 2371478 to 86 • 91-512·23998Sa ~wwv,.jkcemeni.com 
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2. 

·3. 

4. 

5. 

6. 

During visit, .a·pplicant was· connecte·d ·Th_e app_iicanflias submitted. a· representation 

telephonically to assodate with Joint td UPPCi:l"for withdraw ofooinplail'it. 

comml~ee at railway site but applicant 

h~P, ri9tapp_eared -at r~il~ay site. 

The--;i:,wcessihg ca:P.acity of'-cem~11t pl;mt :_Noted. 

_n_am.ely M/s. JK: Cernent-llmite_d·aod M/~. 
l'v'l~iigiita·n1·cemeriHimited;are 1.-5'-million 

ton per year-.and 1,2 mlllion ton ·per years 

respectively. 

miring visit;. tlie platform near line no. 14 The railway ,siding is owned. and 0perated by 

was found unpaved, which ls also. cause of Indian Railways and the same is in operation 

fu~itive emission .during transportation. since long-; ~ve.n before setting .up of our plant. 

However;- our clinker h~ndllng ·agency has 

deployed water .tanker ·to maintafh wet the· 

drive area so as.to co.ntrO.i the·dust generation. 

Fugj~ive emission was. obseived while During the site visit we were also present at 

unloading ·and lciadii)g of clinker at the railway ~lqing-.and se~n the level of dust 

statl_Qn. ~e·neratioli w~ich. generate While -hc;1ndling. of 

any·such.rt1in·eralor r:naterial In open.or' dose·d 

system. 

For control of such dust generation, the best 

available measures have been implemented as 

mentioned at Point nol, so that the dust 

should not go ,out of the handling area and 

contribute-in the air quality oJ the area. 

The photo~ra·phs ofthe nearby .area and even· 

of 500 mtt radius of handling area clearly 

indicate the effectiveness of the control 

me·;;isures implemented by the M/s. Vision 

Nfxt Road'.[!rle_s-(VN RL). 

Nb worker was found using Pr.oper All emplciyees have been provided the PPEs 

Protective Equipment (PPEs) while and they use as required. This handling site is 

loading·and unloading activity. fully mechanized and all working persons sit in 

AC cabin of HEMM while handling. 

Photc;>graphsgiven in point .No.! 

However, other people standing:there during 

inspection were not the employee of the 
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7. 

8-. 

9, 

handing agency and they come b.ecause the 

ri'!ilway boundar:y !s open co:inpletel_y. 

During vl.sit, it is ol:i·~e:!)'ed tha't Qn·e Our-ihJfthe .tnspe.ctlon, o~e ant'fsmog gun v.ras . 

antismog. gun is 'a'.iailabl!! for dust deployed..at :t:he ,site ~md !s operated if dust is 

suppression which was found non- generated. Sioce the material was· sufficient 

operational. moist and It's op,eratlon was, not requlre.p, 

However,·two a11tismogguns·are deployed for 

simul.ta·n·ee1,us!y:ru_r:i ahmurt,p![~tf9i)s. 

During .. visit; a water ·-tanker was fo.und OnifB.W·h~s•bee.n llista'lletl 'eih·the,Rallway land 

operational for sprinkling of water on sir:ice years.and water has been taken for dust 

road of rallway siding. Water was suppression and plantation. Tanker capacity is 

extr-acted1hrougha pumping.set from the 3·KL and three tankers.are daily used for spray, 

bore wel(. No flowmeter·was Installed at hence maximum 9 KL water is-used daily. 

bor.e well a_nd. nci p·ermission was obtained 

for e)(tr,actlon·o.f,gtou'ndwater. As per ow understa·nding, ·10 such cas~. no 

CGW'A N(JC-ls·required as it c.onstructed-years 

ago and:withdrawa·I is < ·10 KLD. 

During visit, it is opservec;i that aovering.of A green curtain has been provic(ed on both 

gr,een color cl_9tl\J;:/qf lfe·1gflt apJjrox. 20 ·sides; Photographs,enclo,sed. 

fe.e_t ~nd length a·riprox-. 3QO nieter was· 

pl~ce·d at on_e si~~ olsfatlori ~s tempo(afy 

arr.mgen:,ent f9r cqritrol of:,q~st-e,:ni~~i~:rJ... 

Coveririg of green color cloths for other 

side of station was under progress. 

10. No permanen_t system for dust A.dedicated water tanker with sprinkle nozzles 

suppression was observed at railway to make fine water mist has b_een deployed to 

sta.tian. Exist1n·g system for fugitive make material suffa:ient moist and handling 

emlssk>n undeY--co'ritrel ·iS'·Obser'ved to be alea as -.we·li. Moreov.er,, two antismog guns:a·re 

inadequaJe -and improper. pro.vided to suppress the .dust generated 

durlng __ the han_dlln_g and green-cover on both 

sides of railway sidings to check the dust 

particles .go away by the wind. 

Th~·,sv.~em_ ·Is worki~g p_erfectly and no such 

dust ','.,'~1'._e0·s~:eri .duri.rig: the1 lii-sp-ettion ·carried 

away fror:p--t~e,-:slde; 

11. As per specific condition no. 1S·of. consent At the· rallway si!ilhg a·II best available 

Issued to M/s. JK Cement limited under measures have been implemented by the 

section 2·1/22 of Air (Prevention and clinker handling agency. Moreover, the land 

control of Pollution) Act; '1901, "lndu$try belongs to railway and is operated / 

sh~II -~us on the different: un-assess·ed mairjtained ·by .the railway. 

;;.""1 ~ -~':';~~pgliut,on in baggirig ·pla .. nJ 
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and accordingly make a· pucca At ti(Jr plant .site, all ·toads are cemented, all 

arrangement to control cement dust unloading hoppers and covered, all ·conveyor 

generating fr:om loading of trucks/ railway belts are covered and -dust wntrol devices.are 

wagons. -CQpy qfco.nsent is issued to b.oth Installed. The plant has been visited by the 

the .cement ·giant. official:SdiJring the day andthe photographs of 

{he plant and nearby farmland are ef)clo~ed 

-.sh~.Wlog, neat' and :dean ,oper.ation. 

12. Ambient air quality stations have been Hlgh dust ob_se-rved during the vlslt'is due. to 

installed at two (02) locations near station other local sources and therefore emission 

and Satha ·v.illc!g~ as ·p.er avallabillty of should be measures with and without the-

power _eo_nnectlon . . Sample Is analyzed. by cllnke-r· handling op·eratlon to know the. 

UPPGB :test r..esµJtJ~. ~s p~l_gi.y: cmntributlon·of liand:ling. 

lt,tat10n/ i"viilijg!!· Sa#ta~J:ef,is_ll .Ko'II, 
Dlstrfo~ .-·Aligaf l'i Mcire·Qv:er ,.f,:i: the·ne;3r.1'!v ·;ir~a of farm la.lid; the· 

Para·meters 24 Hours Prescribed last year and'this·year fc!rrri .produce· sh·ould be 

average Standards checked with Govt record for establishing the 

value (µg/m3) reason of c:rop loss, if-any. 

(µ~n,3) 

PM10 165;99 1«;10 A,s th~ b~ available measur.es have been 

s.02 19.3 80 
.taken ani;L we measured the PMlQ with and 

NO2 26.8 80 
withqut. the. -si_dlng ·operation on 23rd Dec,22 _ 

and found the following results. Monitoring 
Location • 2 Near Harduaganj Railway was carried 9ut by NABL A<:credlted Lab and 
Station; Tehsll Koll, Dlstrlct-Aligarh Approyed by the CPCB, M/s Enviro Tech 

·parameters. 24,H.ours Pi'!\SCrlbed Services Ghaziabad UP. 
a"-erage, SH11:1dards 

V!Jh.;1.e· _(µgfm3·) lot-W?n: Villa~~-Santfia• 
(µg/m'.) 

Ut'iit Qurrng mqteria•I Without 
PMlO 194.21 100 Ug/Mt3 Lqading Loading 
SO2 19.3 80 PM10 92 88 
N02 26.3 80 Std 100 

ug{m3 

13. It is eV.ident from above re.suit ·P.M-10 is Reascm q'f.btg_h d ~$t level In the area has been 

not meeting with prescribed limit of mentienetl ·at point no. 12 which is due to local 

ambient air qual ity in botfr·the locations. activities-and transportation as well. 

-
-~□~~N:~;·, _ .. ' 

c; .·c . .. . 
i • I• , ' ~ i, .• 

• I , 
...., O') 

* * ~ llGA.~Y' 
~ ~. :::;,==-=~ 
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1. ,-Ra·uwa:v ~uthority i.h cQcmer;iiipn wJth 

:coM~rned'ceme"f)t .. frigµstrv'.mlJSt;d~v,itiip 

p"rQper a·nd permanent:-f11_ciilty-to· co.nt'.rol 

and suppress the fugitive dust emission 

generation -While loading, un-loadlng and 

transportation of clinker at line no. 14 of 

Hard uaganJ railwav. station. An actlon,plar:i 

should :be subm"itted in thfs reg1lr.d to 

SPCB·. 

·rhe r,ajlwa;i·-~lalng is owtl"ed 0.and operated by 

th~. lfldiilJl R~i!iNaY;.- Clin~er, uril.o:3ding <!nd its 

trah:sporta.tlon' to -~ur· Plant is-p't!rfor-med by• 

M/s. Vision Next Road·lin-es (VNRL). However, 

our clinker handing agency has taken all the 

precautions and implemented the best 

mea~ures to· !)On~rol the-fugitive dust emission 

whlth are·a~:follows: 

·rj Water _sp_rin~ling on railw~y siding and 

appr;oach ·road,as &wl1en required. 

2. 

3. 

4. 

5. 

g) Mist/ smoke guns' are provided and 

operated as required to suppress dust 

particles. 

h) Greenbelt f~OO tre.esl. has been 

.dev.elo}led:all akmg_ttie r<!ll"VaY siding. 

i) Gr.een:cloth· shed ha.s .~een previde_d on 

both sides of sidings to tr.ap the flying 

particles-generated tiuring the process. 

Photographs showing the same are attached 

as Annexure -1 along with-this reply. 

The- P,lcit;f~rrn a~e<! ne<jr· the line np. 14 The railway siding ls:ciwri~d and• OpJ:!rated by 

shp1,Jld'!:,e·pa,ve~ ·-~oavoldfugTtiv,e.~rriIsslon .li'.\dla.n Railways and the same is In operation 

while movem.entoftruck.s. ·since long; eveh before setting up of our plant. 

However regular water ls sprayed to maintain 

the movement area sufficient wet to avoid any 

dust gen:er:atron. 

Re~ular-water '.si:>:tl_ril<l°log:,shoufd .be <!oflf;! It~gu·I_a·r :w.ater ls ·bei~~·sp,rave·d, Ph'oto·graph of 

on' th'e roads and plattorm ,c!rea. -to the -salt).~· is att~rch_e~ for ready reference 

suppress ro·act dµst. please. 

lnd.ustries/ rallw13y-,authority should c"?lrry Ok, Noted. 

out monthly am!)lent air quality 

monitoring near- station area and submit 

cQr:npffancl! ·r.~P.Q.CttO .UP.P~~ 

Industries should foiirply, spetifl" Company has impl~men_tf;!d .all the best 

condition no. ·15 of consenrunder·se(;tfon avallao'le, me·asures to confrol the dust from 

21/ 22 of Air (Prevention and Control of loading and unloading which are given as 

Pollution) Act, 1981, i.e. 'Industry shall below: 

focus on the different un-assessed source ✓ Enclosure are being provided for unloading 

of air pollution in b~gging plant and of raw material. 

,? _ --.-:... .':,gly rrfci~I;! a pui:ca,_a_rr-angemenno. 
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6. 

control cement dust generating from ✓ Raw materials are being unloaded In the 

loading oftrueks/:railway Wqgons covered areas to avoid the generation of 

fl!gitive-d ust. 

:-✓ Bifh·ouse/Ba:g, ·fllters·,a·re .•inst!lll~d Ins.lg~ 

th"e ·pla11~,premlse"s,-

-✓ Ttansfer' p•oint ·1ocatio'i1s are .fully enclo~ed. 

✓ Floors are regularly swept. 

✓ Air borne dust Is being controlled by water 

sprinkling. 

✓ The _r-aw r,atl!rials/ end produi::ts are 

:Stored _in clo.sed premises . 

..( tollerted dust is, oeing retycled· back into , 

·the process. 

✓ Travel paths of the pay loaders are paved 

and-swept frequently by vacuum sweeping 

m/c . 
./ Phot_ogniphs showing_ ·the same are 

atta.~ned as··_Anmrxure --1.· along with this 

reply. 

We at JK Cement are committed for 

sustainable working to protect environment 

and any other suggestions/ requirement to 

further reduce the impacts on environment 

will be Implemented by the company. 

Assesso,ent of environmental Tfle railway siding i's owFJed ·and operated by 

compensation due to loading a'nd the Indian Ra·llway. Clinker- unloading and its 

unloading of clinker at railway. station transportation to our Plant is performed by 

should be carrie~ out l?v SPCB and M/s. Vision Next Road Lines (VNRL). However, 

acqi,rdir1gly environmentarcompens_atioii our dinke·r handing ageac:y has taken ail the 

·-shoul~ be lmpo.s~~- precautions .and imp_!e_mented the best 

measure·s to contr.oJ .the fugitive dust 

1:!mlssloTI. 

High dust obs~rv.ed during the visit is due to 

other local sources and therefore emission 

sh-ould pe measuri:!s with and without the 

clinker handling _opera!ion to know the 

contrlb1:1tion ·of handling. 

Moreover, In the near.by area of farmland in 

500 mtr radius, the.last year and this year farm 

produce should be checked for establishing 

the re~son of crop loss or environment 

corn·pen~i;i.t.ioi:i. 
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7. 

As the best ~vailable measures have been 

ta.ken and we measure'd the PMlO with and 

without -the si_ding .operation on 22nd Dec,22 

a·nd {9und· the results 11\,'ithout- hardly any 

:(n:ipac~,qf_handl\ng aetlvitf 

Applicant has also:Submltted a representation 

for wlthdr.awal of complaint, hence 

environmental compensation doesn't 

applicable-in -this case. 

P.e-rmlssio·n--from CGWA for extractipn ,of One·BWhas been installed on_the -.R~ilwayland 

gr6uh'a wa'ter'should betaken as ,penule. since v.e·ars·aiid-water has been tak.en for dusJ 

suppression and plantation. Tanker capacity Is 
3·KL and thtee tankers-a~e daily used for spray, 

hence maximum 9 KL water Is used daily. 

In-such-case,. no· CGWA NOC Is required-as it 

c;o·rtstructed year-s ·ago· and withd.r.awal is < 10 

KLD. 

Sir, we would also like to apprise your good office that the applicant has also submitted a 

representation.for withdrawal of complaint, hence envltonmental compensation doesn't applicable in 

this· case.and hope the submitted lnfo'rmatlcln Is· In order with the-.requirements. 

We-also· request, the head offke of the· Board at Lucknow to kindly send -a. high level team from Head 

Office to visit the·area.& our-plant arrd monitor.the-emission-to ver.ifyth~ facts as.we are fully complying 

with the relevant environmental -legislations and following the' Board directions/ suggestion given from 

time to t.lme .and revi~w- the recommendati_ons as our case doesn't attract the environment 

compensations. 

Thanking you and with r~gards, 

Fo 

~ 
TRUE COPY 
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Pending OA No.-537 / 2022 Mukesh Kumar Chauhan vs. State of U.P. in 

Hon'ble National Green Tribunal, New Delhi. The inspection of the 

complaint site was done on 10.11.2022 by the joint committee formed in 

compliance of the order dated 05.09.2022 passed in Inspection report with 

reference to the reply received after the inspections. 

Regarding the above subject, Ml s J.K. Cement Ltd. Village Satha, Kasimpur 

Road, Tehsil- Coil, District Aligarh, M/ s Mangalam Cement, CDF Complex, 

Cherath, Anupsahar Road, Tehsil- Col, District Aligarh, M/ s Vision Next Road 

Line, Village- Satha, Kasimpur Road, Tehsil- Koil, District Aligarh and M/ s P&P 

Exim Pvt. Ltd, Sutmil Chauraha, District Aligarh, through this office's letter no.-

2256 dated 14.12.2022 along with the joint inspection report dated 10.11.2022 

Sent attached. M/ s J.K. Cement Ltd. Village Satha, Kasimpur Road, Tehsil- Koil, 

District Aligarh and Ml s Vision Next Road Line, Village- Satha, Kasimpur Road, 

Tehsil- Koil, District Aligarh in their reply office dated 27.12.2022 and dated 

05.01.2023 has been received. With reference to the reply received, the inspection 

of the referenced site was done by this office on 09.01.2023. At the time of 

inspection Mr. Upendra as a representative in M/ s Vision Next Road Line, 

Village- Satha, Kasimpur Road, Tehsil- Koil, District Aligarh. Shri Upendra 

Kumar, Director was present. The detailed inspection report is as follows-

t 
) 
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I. At the time of inspection, the railway station was situated on the side 

line no. 0-14 ofHarduaganj railway siding. Water sprinkling work was 

found to be done through 02 tankers in the loading/ unloading area. 

2. At the time of inspection, two nos. of portable anti smoggun were 

found located at the loading/ unloading site and water sprinkling was 

found to be done by both of the anti smoggun. The representative 

present at the time of inspection was informed by Mr. Vision Next Road 

Line that Anti Smogon Machine has been purchased by the firm. 

Photocopy of tax invoice is attached. 

3. At the time of inspection Ml s Vision Next Road Line No-132, S.S. Off 

GT Road, Industrial Area, Ghaziabad by Harduaganj Railway Station 

and Monitoring of ambient air quality of Village- Satha was done in 

both loading and unloading conditions. Is Photocopy is attached. 

4. At the time of inspection, it is natural for dust/ dust to fly due to the 

railway siding of Harduaganj railway station and the road being 

unpaved for vehicular traffic. The representative present at the time of 

inspection was informed by Ml s Vision Next Road Line that work has 

to be done by the Railways to make the said road and railway siding . 

5 Generated by the movement of vehicles and loading / unloading on 

Harduaganj railway siding at the time of inspection to control the 

fugitive dust, the eastern and western sides of the railway station were 
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covered from the boundary with a long temporary green net about 20 

feet high 600 meters on both sides (Photograph attached). 

6 Due to non- availability of goods train/ rack at the time of inspection, 

the work of unloading could not be done. Gone. But the loading work 

was going on. At the time of inspection, suitable PPE was not found to 

be used by the worker during loading. 

7 At the time of inspection, pump set was found installed on the borewell 

located on the railway siding. From the said borewell no record has been 

presented regarding whether the permission for water exploitation has 

been obtained from the District Level Ground Water Authority, Aligarh 

or not. 

8 It was informed by Ml s Vision Next Road Line, present at the time of 

inspection, that the said borewell located at Harduaganj railway siding 

belongs to the Railways. Railway must get the permission for water 

harvesting and M/s J.K. Cement Water tankers are brought from J K 

cement industry. The report is sent with respect for your perusal and 

further necessary action. 

SDI 
(Upendra Prasad) 
Sr. Engineer 

J.K. Cement Report 

SD/­
(Ajay Kumar) 

SD/-

Addl. Environment Engineer 
(Dr. J P Singh) 

Regional Officer 
UP PCB, Aligarh 

9-/ 
TRUE COPY 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH, NEW DELHI 

ORIGINAL APPLICATION NO. 537/2022 

IN THE MATTER OF: 

Mukesh Kumar Chouhan .... APPELLANT 

VERSUS 

State of U.P. .... RESPONDENT 

VAKALATNAMA 

Know all to whom these presents shall come that I, R · f Par Ii tAJe,_f ,f«_ 1 Jc- (Etile-~ 

___ , Respondent No. 5 in the above captioned case do hereby appoint 

SHLOK CHANDRA, AMAN KANT MISHRA, KESHAV GARG 
ADVOCATE 

A-22, GROUND FLOOR, DEFENCE COLONY, 
NEW DELHl-110024 

MOBILE NO 9999670588 
D/1056/2009 

Advocates, to be my/ our true and lawful attorney (s), in the matter noted above, to do all 
the following acts, deeds and things, or any of them, Uointly and severally) and also ratify 
anything already done on our behalf that is to say: -

1. To sign, ver and present and send notices, replies rejoinders, pleadings, appeals, 
cross-objectic,ns or petitions for execution, review, revision, other petitions or affidavit 
or other documents as shall be deemed necessary or advisable for the prosecution of 
the case or in relation thereto in all its stages. 

2. To appear, act, and plead in the above-mentioned case in any court or tribunal etc, in 
• which the same be heard or tried in the 1 st instance or in appeal or review or revision or 

execution or in any other stage of its progress until its final decision. 

3. To withdraw or compromise the said case or submit to arbitration any differences or 
disputes that may arise to or in any manner relating to the said case. 

4. To receive documents, papers, records, orders etc. and to do all other acts all things, 
which may be necessary or proper to be done for the progress and in all course of the 
prosecution of the said case. 

5. To employ any other legal practitioner, advocate or consultant authorizing him to 
exercise the power and authority hereby conferred on the Advocate (s) whenever 
he/they may think fit to do so. 

And I/We hereby agree that whatever the Advocate (s) or his/ there substitute shall 
do in the premises shall be binding on me in all intents and purposes just as if it 
would have been done by me. 
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And I/We hereby agree not to hold the Advocate (s) or his/their substitute 
responsible for the said case in consequence of his absence from the court when 
the said case is called up for hearing. 

And I/We hereby agree that in the event of the whole or any part of the free agreed 
by me/ us to be paid to the Advocate (s) remaining unpaid he/they shall be entitled 
to withdraw from the prosecution of the said case, or not to appear until the same is 
paid. 

In witness whereof I/We hereunto set my/our hand to these presents the 

contents of which have been explained to and understood by me/us. 

Date: 061
h January 2023 

Advo~ 

Shick Chandra 
D/1056/2009 
9999670588 

r.-sHo • 

0 'c:)~~l .·.•. ~· 
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 537 OF 2022 

IN THE MATTER OF: 

Mukesh Kumar Chauhan …Applicant 

VERSUS 

State of U.P. & Ors.       …Respondents 

INDEX 

S. No. Particulars Page No.  
1. ACTION TAKEN REPORT ON BEHALF OF 

RESPONDENT NO. 5 IN COMPLIANCE 
WITH ORDER DATED 20.02.2023, IN O.A. 
NO. 537 OF 2022 PASSED BY THIS 
HON’BLE TRIBUNAL. 

1-27

2. ANNEXURE 1 
Photographs showing 2 smog guns in operation 

28 

3.  ANNEXURE 2 
Photographs showing Green clothes fixed at 
railway siding. 

29 

4. ANNEXURE 3 
Photographs showing green area nearby clinker 
siding. 

30 

5. ANNEXURE 4 
Photographs showing clinker loading in truck, 
dust generation, and dust suppression by smog 
guns. 

31 

6. ANNEXURE 5 
Photographs showing opposite direction of the 
loading area during clinker loading. 

32 

7. ANNEXURE 6: 
Test Report dated 23rd Dec, 2022 

33-34

8. ANNEXURE 7 
Test Report dated May 8, 2023 

35-37

ANNEXURE R-3
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8. ANNEXURE8 38-39 
Photographs showing plant operation site. 

9. ANNEXURE 9 (Colly}: 40-42 
Letter of Railway dated 28.04.2023 and 
Response of Respondent No.5 dated 
11.05.2023. 

10 Annexure 10: 43-50 
Railway's letter no 2015/EnHM/15/01 dated 
16.04.2018 

For J.K. CEMENT LTD. 

Place: New Delhi 

Date: 22/05/2023 

~ Signatory 

RESPONDENT No. 5 THORUGH 

~_0---
SHLOK CHANDRA 

ADVOCATE FOR THE PETITIOENRS 

A-22, GROUND FLOOR, 

DEFENCE COLONY, 

NEW DELHI-110024 

EMAIL: shlokchandra@chandralawchambers.com 

PHONE: +91 9999670588 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 537 OF 2022 

IN THE MATTER OF: 

Mukesh Kumar Chauhan ... Applicant 

VERSUS 

State of U.P. & Ors. . .. Respondents 

ACTION TAKEN REPORT ON BEHALF OF RESPONDENT NO. 

5 IN COMPLIANCE WITH ORDER DATED 20.02.2023, IN O.A. 

NO. 537 OF 2022 PASSED BY THE HON'BLE NATIONAL GREEN 

TRIBUNAL ALONG WITH SUPPORTING AFFIDAVIT. 

MOST RESPECTFULLY SHOWETH 

1. This Action Taken Report is filed on behalf of the Respondent No. 

5, Project Proponent i.e. JK Cement Ltd in furtherance of the order 

dated 20.02.2023 of the Hon,ble National Green Tribunal in the 

matter 0.A. No. 537 of 2022. 

1246



69

2. Hon'ble National Green Tribunal in para 11 of the order dated 

20.02.2023 observed that vide order dated 05.09.2022, the Joint 

Committee was directed to send copy of its report to the concerned 

Project Proponents and in compliance of above-said order, copies 

of the reports of the Joint Committee were sent to all the Project 

Proponent and copy of report was served on the Railways through 

Station Superintendent, Harduaganj Railway Station, Harduaganj, 

District Aligarh, Uttar Pradesh. No objections to the reports of the 

Joint Committee were filed on behalf of the Project Proponent, 

particularly, the DRM, North-Central Railway Zone, Prayagraj 

Division, Uttar Pradesh. 

3. In view of the above, the Hon'ble National Green Tribunal vide its 

order dated 20.02.2023 directed the Project Proponents, including 

the DRM, North-Central Railway Zone, Prayagraj Division, Uttar 

Pradesh to take appropriate steps for implementation of the 

recommendations made by the Joint Committee and file their 

respective Action Taken Reports within three months by email at 

judicial-ngt@gov.in preferably in the form of searchable 

PDF/OCR supported PDF and not in the form of Image PDF. 
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s. 

4. In compliance with the Hon'ble National Green Tribunal's order 

dated 20.02.2023following actions have been taken taken by 

Respondent No.5 JK Cement Ltd against the observation/ 

recommendation of the Joint Committee: 

Observation/ Compliance Status as on 

No. Recommendation m letter 18.05.2023 

dated 14.12.2022 

I. The clinker was unloaded The railway siding is owned 

manually from wagons at 650- and operated by the Indian 

meter-long line no. 14 of Railways. Clinker unloading 

Harduaganj railway station and its transportation to our 

which 1s further on trucks Plant are performed by Mis. 

through JCB and transported to Vision Next Road Lines 

(02) cement plant namely Mis. (VNRL). However, our 

JK Cement Limited and Mis. clinker handling agency has 

Mangalam Cement Limited taken all the precautions and 

located at approx. 1.5 km and implemented the best 

approx. 6 km from the measures to control the 

Harduaganj railway station fugitive dust emission which 

respectively. are as follows: 
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a) Water sprinkling on 

railway siding and 

approach roads is being 

carried out regularly. 

b) Two Mist/anti-smoke 

guns are provided and 

operated as required to 

suppress dust particles. 

One anti-smog gun 

which was found 

inoperative during the 

last visit has been 

repaired and now both 

the Mist/anti-smoke 

guns are m perfect 

runnmg condition. 

Photographs of 2 smog 

guns are attached as 

Annexure - 1. 
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c) As mentioned earlier 

Greenbelt ( around 800 

trees) has been 

developed all along the 

railway siding and IS 

being maintained. 

d) Brand new green cloth 

curtain has been 

provided on both sides 

of the sidings to trap the 

flying paiiicles 

generated during the 

process. The worn out 

curtain has been 

replaced. Photographs 

showing the same are 

attached as Annexure-

2 along with this report. 

2. During visit, applicant was NIA 

connected telephonically to 
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associate with joint committee 

at railway site but applicant had 

not appeared at railway site. 

3. The process mg capacity of The concerned observation is 

cement plant Mis. JK Cement a statement of fact. 

Limited and M/s. Mangalam 

Cement Limited are 1.5 million 

ton per year and 1.2 million ton 

per years respectively. 

4. During visit, the platform near The railway siding is owned 

line no. 14 was found unpaved, and operated by Indian 

which is also cause of fugitive Railways and the same is in 

emission during transportation. operation smce long, even 

before setting up of our plant. 

Pavement, of the same 

therefore can be done only by 

Railways. However, our 

clinker handling agency has 

deployed water tanker to 
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maintain wet drive area so as 

to control the dust generation. 

5. Fugitive emission was observed During the site visit we were 

while unloading and loading of also present at the railway 

clinker at station. siding and saw the level of 

dust generntion while 

handling of any such mineral 

or material in open or closed 

system. 

For control of such dust 

generation, the best available 

measures have been 

implemented as mentioned at 

Point no. 1, so that the dust 

should not go out of the 

handling area and contribute 

in the air quality of the area. 

The photographs of the 

nearby area of handling area 

clearly indicate the 
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effectiveness of the control 

measures implemented by the 

Mis. Vision Next Road Lines 

(VNRL). 

Geotech photographs of 

nearby area of railway siding 

are attached as Annexure-3,4 

&5 

6. No worker was found usmg All employees have been 

Proper Protective Equipment provided the PPEs and they 

(PPEs) while loading and use them as required. This 

unloading activity. handling site lS fully 

mechanized and all working 

persons sit in AC cabin of 

HEMM while handling. 

7. During visit, it is observed that One anti smog gun which was 

one antismog gun is available not functioning at the time of 

for dust suppression which was joint inspection 1s now m 

found non- operational. operational condition. 

Therefore, 2 anti smog guns 
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are working currently at the 

railway siding. 

8. During visit, a water tanker was One borewell has been 

found operational for sprinkling installed on the Railway land 

of water on road of railway since years and water was 

siding. Water was extracted being taken from there for 

through a pumping set from the dust suppress10n and 

bore well. No flowmeter was plantation. Tanker capacity 

installed at bore well and no was 3 KL and three tankers 

penmss1on was obtained for were daily used for spray, 

extraction of groundwater. hence maximum 9 KL water 

was used daily from 

Borewel I. Borewell has now 

been closed by Railways 

since 14/05/2023 and Mis. 

Vision Next Road Lines 

(VNRL) has made alternate 

arrangement for supply of 

water to be used for dust 

suppression. 
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Response has been issued by 

Respondent No.5 vide letter 

dated 11.05.2023 to Railway 

letter dated 28.04.2023 in this 

behalf. Letter of Railway and 

Response of Respondent No.5 

are attached as Annexure 9 

(colly). 

9. During visit, it is observed that Brand new green curtain has 

covering of green colour cloths been provided on both sides. 

of height approx. 20 feet and Regular maintenance and 

length approx. 300 meter was replacement of green clothes 

placed at one side of station as 1s being/will be done. 

temporary arrangement for Photographs enclosed as 

control of dust em1ss10n. Annexure-2. 

Covering of green colour cloths 

for other side of station was 

under progress. 

10. No permanent system for dust It may be noted that as a user 

suppression was observed at of railway services at 
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railway station. Existing system Railway siding, Respondent 

for fugitive emission under No.5 cannot make permanent 

control 1s observed to be changes at the Railway land. 

inadequate and improper. However, a dedicated water 

tanker with sprinkle nozzles 

to make fine water mist has 

been deployed to make 

material sufficient moist and 

handling area as well. 

Moreover, two antismog guns 

are provided to suppress the 

dust generated during the 

hand! ing and green cover on 

both sides of railway sidings 

to check the dust particles do 

not go away by the wind. 

The system 1s working 

perfectly and PM 10 levels 

were within permissible limits 

both on inspection carried out 
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in December 2022 and May 

2023. 

11. As per specific condition no. 15 It is submitted that the consent 

of consent issued to Mis. JK under section 21/22 of the Air 

Cement Limited under section (Prevention and control of 

21/22 of Air (Prevention and Pollution) Act, 1981 issued to 

control of Pollution) Act, 1981, Respondent No. 5 was w.r.t 

"Industry shall focus on the emission of pollution from JK 

different un-assessed ENEN 24 Cement's Plant and 1s not 

pollution in bagging plant and relevant for the purpose of 

accordingly make a pucca pollution at Railway siding. 

arrangement to control cement However, as a responsible 

dust generating from loading of organization, even at the 

trucks/ railway wagons. Copy railway siding all best 

of consent is issued to both the available measures have been 

Cement plant. implemented by the clinker 

handling agency. Moreover, 

the land belongs to railway 

and is operated/maintained by 

the railway. 
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At our plant site, all roads are 

cemented, all unloading 

hoppers are covered, all 

conveyor belts are covered 

and dust control devices are 

installed as such we are 

complying with all measures 

under the Consent to Operate 

issued to JK Cement Ltd. 

Photographs of Plant are 

enclosed showing neat and 

clean operation are marked as 

Annexure-8. 

12. Ambient air quality stations High dust observed during the 

have been Installed at two (02) visit 1s due to other local 

locations near station and Satha sources and therefore 

village as per availability of emission should be measured 

power connection. Sample 1s with and without the clinker 

analyzed by UPPCB test result handling operation to know 

is as below: the contribution of handling. 
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Location -1 Village Satha, Moreover, In the nearby area 

Tehsil Koli, District - of farmland, the last year and 

Aligarh this year farm produce should 

Parameters 24 

Hours 

average 

value 

Prescribed be checked with Govt record 

for establishing the reason of 

crop loss, if any. 

(ug/m3) 

PMl0 165.99 100 

S02 19.3 80 

N02 26.8 80 

Location - 2 Near 

Harduaganj Railway 

Station, Tehsil Koli, 

District, Aligarh 

Parameters 24 

Hours 

average 

value 

(ug/m3) 

Prescribed 

PMI0 194.21 100 

As the best available 

measures have been taken and 

we measured the PMl0 levels 

with and without the siding 

operation 23rd Dec., 2022 and 

on 8111 May, 2023 and found 

the following results. 

Monitoring was carried out by 

NABL Accredited Lab and 

Approved by the CPCB, Mis 

Enviro Tech Services 

Ghaziabad UP. 

Emission results measured on 

23rd Dec, 2022 are as follows: 
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SO2 19.3 80 Test Report lS marked as 

NO2 26.3 80 Annexure-6 

Location: Railway Siding 

Unit During Without 

Ug/mt material Loading 

3 Loading 

PMl0 98 91 

Std 

100 

ug/m3 

Emission results measured on 

8th May, 2023 are as follows: 

Test Report IS marked as 

Annexure-7. 

Location: Railway Siding 

Unit During Without 

Ug/mt 
material unloading 

Unloading 

3 
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PMl0 91.2 82.5 

Std 

100 

ug/m3 

Location: Village Santha 

Unit During Without 

Ug/mt 
material Unloading 

Unloading 

3 

PMl0 88.6 79.9 

Std 

100 

ug/m3 

On both the dates emission 

level of PM 10 was found 

within the prescribed limits. 

13. It is evident from the above Reason of high dust level in 

result PM 10 is not meeting with the area has been mentioned at 

Point no. 12 which is due to 
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prescribed limit of ambient air local activities and 

quality in both the locations. 

Recommendations 

1. Railway authority 

transcription as well. Despite, 

that no cost has been spared 

on taking actions mitigating 

measures. 

m The railway siding is owned 

cooperation with concerned and operated by the Indian 

cement Industry must develop Railway, Clinker unloading 

proper and permanent facility to and its transportation to our 

control and suppress the Plant is performed by Mis. 

fugitive dust em1ss1on Vision Next Road Lines 

generation while loading, un- (VNRL). However, our clinker 

loading and transportation of handing agency has taken all 

clinker at line no. 14 of the precautions and 

best Harduaganj railway station. An implemented the 

action plan should be submitted measures to control the 

in this regard to SPCB. fugitive dust emission which 

are as follows: 
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a) Water sprinkling on 

railway siding and 

approach road as & 

when required. 

b) Mist/ smoke guns are 

provided and operated 

as required to suppress 

dust. particles. 

c) Greenbelt (800 trees) 

has been developed all 

along 

siding. 

the railway 

d) Brand new green cloth 

shed has been provided 

on both sides of sidings 

to trap the flying 

particles generated 

during the process. 
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Photographs showing the 

same are attached as stated 

herein above. 

However, as the railway siding 

1s owned by Railways, 

permanent measures can only 

be taken by railways. 

2. The platform area near the line The railway siding is owned 

no. 14 should be paved to avoid and operated by Indian 

fugitive emission 

movement of trucks. 

while Railways and the same 1s m 

operation smce long, even 

before setting up of our plant. 

However regular water 1s 

sprayed to maintain the 

movement area sufficient wet 

to avoid any dust generation. 

3. Regular water sparkling should Regular water 1s being 

be done on the roads and sprayed. 

platform area to suppress road 

dust. 
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4. Industries/railway authority We are in agreement with this 

should carry out monthly recommendation. 

ambient air quality monitoring 

near station area and submit 

compliance report to UPPCB 

5. Industries should comply The Consent to Operate (COE) 

specific condition No. 15 of being referred to here is COE 

consent under section 21/ 22 of for Company's plant/unit at 

Air (Prevention and Control of Aligarh and not for railway 

Pollution) Act, 1981, 1.e siding. Conditions mentioned 

' Industry shall focus on the therein are therefore 

different un-assessed source of applicable within our plant and 

air pollution in bagging plant not at railway siding. Railways 

and accordingly make a pucca is required to take COE for 

arrangement to control cement railway siding as per Ministry 

dust generating from loading of of Railway's letter no 

trucks/rail way wagons. 2015/EnHM/15/01 dated 

16.04.2018 annexed as 

Annexure -10. We reiterate 

that we are complying with all 
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the conditions mentioned m 

COE including "making a 

pucca arrangement to control 

cement dust generating from 

loading of trucks/railway 

wagons" within our plant/unit. 

Company has implemented all 

the best available measures to 

control measures to control the 

dust from loading and 

unloading which are given as 

below: 

• Enclosure are being 

provided for unloading 

of raw material. 

• Raw materials are being 

unloaded in the covered 

areas to avoid the 

generation of fugitive 

dust. 
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• Bag house/Bag filters 

are installed inside the 

plant premises. 

• Transfer point locations 

are fully enclosed. 

• Floors are regularly 

swept. 

• Air borne dust is being 

controlled by water 

sprinkling. 

• The raw materials/ end 

products are stored m 

closed premises. 

• Collected dust is being 

recycled back into the 

process. 

• Travel paths of the pay 

loaders are paved and 

swept frequently by 

vacuum sweeping m/c. 
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• Photographs showing 

the same are attached as 

Annexure - 8 along 

with this ATR. 

We at JK Cement Ltd are 

already working at its 

manufacturing facilities m 

accordance with COE and 

committed to sustainable 

working to protect the 

environment and any other 

suggestions/ requirement to 

further reduce the impacts on 

environment will be 

implemented by the company 

in its true perspective. 

Dehors, even at Railway 

Siding, our contractor M/s. 

Vision Next Road Lines 

(VNRL) is taking all measures 

1268



91

(mentioned m response to 

point 1 above) to control 

pollution during unloading of 

clinker and its transportation 

to our Plant. 

6. Assessment of environmental The railway siding is owned 

compensation due to loading and operated by the Indian 

and unloading of clinker at Railway. It 1s therefore 

railway station should be responsibility of Railways to 

carried out by SPCB and permanent measures to tackle 

accordingly 

compensation 

imposed. 

environmental pollution. Clinker unloading 

should be and its transportation to our 

Plant is perfonned by M/s. 

Vision Next Road Lines 

(VNRL). Our clinker handing 

agency as a responsible 

organisation has taken all the 

precautions and implemented 

the best measures to control 

the fugitive dust emission. 
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High dust observed during the 

visit 1s due to other local 

sources and therefore emission 

should be measured with and 

without the clinker handling 

operation to know the 

contribution of handling. 

Moreover, in the nearby area 

of farmland within 500 mtr 

radius, the last year and this 

year farm produce should be 

checked for establishing the 

reason of crop loss or 

environment compensation. 

Best available measures have 

been taken and we measured 

the PMl 0 levels with and 

without the siding operation 

on 23rd Dec.,2022 and on 8th 

May, 23 and found PM 10 

1270



93

levels within permissible 

limits. 

Applicant has also submitted a 

representation for withdrawal 

of complaint, hence applicable 

environmental compensation 

doesn't apply in this case. 

7. Pennission from CGWA for One borewell has been 

extraction of ground water installed on the Railway land 

should be taken as per rule. smce years, 1e much before 

Respondent No.5 started using 

the said railway siding and 

water was being taken from 

that for dust suppression and 

plantation. Moreover, Tanker 

capacity is 3 KL and three 

tankers are daily used for 

spray hence maximum 9 KL 

water is used daily. 
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Railways has now closed the 

said bore, well. 

5. To summarize, earlier there were only 1 functional anti-smog guns 

and now there are 2 functional anti-smog guns. Further, new green 

curtains have been installed since the older curtains were worn out 

due to weather/natural wear and tear. Further, PPE kits have been 

made available as recommended. 

6. Additionally, it may be noted that if any commercially viable new 

technology is introduced or is available, Respondent No. 5 will 

endeavour to use it in the best possible way to control the air 

pollution caused by the transportation of clinker. 

Place: New Delhi 

Date: 2-'l/05/2023 

ForJ.K. CEMENT LTD . 

Signatory 

RESPONDENT No. 5 THORUGH 

~~ 
SHLOK CHANDRA 

ADVOCATE FOR THE PETITIOENRS 

A-22, GROUND FLOOR, 

DEFENCE COLONY, 

NEW DELHI-110024 

EMAIL: shlokchandra@chandralawcharnbers.com 

PHONE: +91 9999670588 
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2-Nos Smog Gun in Operation-Annexure-1 
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Green clothes/Curtains fixed at railway siding- Annexure-2 

View towards Clinker Siding Area View towards Agricultural Land 
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Annexure-3 

Green Area nearby Clinker Siding 
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Annexure-4 

Clinker Loading in truck Dust Generation Dust Suppression by Smog Gun 
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r ~ JKC ____ Annexure-5 

Opposite direction of loading area during clinker loading 
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ENV/~!:R~!N~!R~~-~%,'f!!.. ~ 
Plot No. 1/32, S.S. of G.T. Road lndustriJI Area, Ghazlabad (U.P.) • 201001 w ETt-lAS 

emall: ets.ab20I2@gm oom I Websito Y>WW(ltslab,,. I Ph 9911516076 98117J606J TC..Sn1 

TEST REPORT 

TEST REPORT NO.: ETS/1365--1fl212.022 I.R.NO.TC4"1Z2<10001:le61, OATE OFREPORT: 26,12..2022 

AMBIENT AIR MONITORING AND ANALYSIS REPORT 

Name And Address of Cu,tom• r 

Date of Monttoring 
Analy•ls St:.:'t C:ite 

Analyels End Oat• 
Duration Of Monitoring 
Time Of Monitotli,g 

S.mpltlONo 
sampltng Dono B)' 
S<lmpllng Location 

Sampling Method 
Slmpling Mac.hlne Plac.ed At Height 
Welther Condition 

Mis. J.K. CEMENT LTO. 
ALIGA.RH-KASIMPUR ROAD, VlLLAG.E-SANTHA, PARGANA 
MORTHAL, TEHSIL• KOil , OISTRICT-ALIGARH, U.P. 

23. t 2 2022 
24, ~2...2022 
26 12-2022 
23.12.2022 To 
04.00PM To 

13/lli· 1 
ETSSTAFF' 

23.12.2022 

08.00 PM 

HAROUAGA.NJ RAILWAY SIOING•LOAOING 
ET'S/STP/AJR-01 
1,5 METER FROM GROVNO 1.EVEL 
CLEAR Ambient Temperature: 220 °c 

Wind OINt<:tlOn e Tow 

Equipment Us~ RK pirable Oust SaJT4l(er (PM,o) 

S,No, T eslPuameter Unit Reautt 

Particu1a1e Matten,(PM10) IJ9lm' ae.o 

Page 1 of 1 

Specfficatkm/Llmit Teat Method 
(Al per CPCB) 

For 2◄ Hrs = 100 IS 5 182 (Part-23) 
• ••••tnd of Tc,t Report ••••• 

>en~· " h Services 

AUT i;/lb; IW~ liln-c11a e 
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ENVIRO-TECH SERVICES ..... ..,,,,,,., ~....,..,, 
(A GOVERNMENT APPROVED LAB) 

Plot No. 1/32, S .. S, of G.T. Road lndustr1al Area, Gt,nlabad (U.P.). 201001 • email etslab20 l2@gma11 corn I Webs :e WM'r etslab1n I PI 9911516076, 9811736063 TC-8771 ---- --
TEST REPORT 

TEST REPORT NO.: ETS/136~2/12/2022 UN.NO.TC9771t20Xl01~, DATE OF REPORT: 26.12.2022 

AMBIENT AIR MONITORING AND ANALYSIS REPORT 

Name And AddritN of Cu1tomer 

Date of Monltortng 
Anatys-1• Start Data 

Anatyt.11 End Datt 

Duration Of Monltortng 
Time Of MonitOring 

Sample 10 No 
Sam.pMng Done By 
Sam.plfng Loc•tJon 
Samplln,g Method 
Sampling Mac;h.lne Placed At Height 
WHthar Condition 

Wind Direction 
Equipment Used 

$.No, Test Pat11melff 

1 Partieulate Maners.{PM,o) 

Mis, JK CEMENT l TO. 
AUGARH-KASIMPUR ROAD, V1LLAGE-SANTHA, PARGANA 
MORTHAL, TEHSIL- KOil, OISTRICT-ALIGARH, U.P. 

23.12.2022 
24.12.2022 
26.12.2022 
23.12.2022 To 23.12..2022 
04,00 PM To 00-00PM 

1365-2 

ETS STAFF 
HAA.OUAGANJ RAILWAY SIDING-WITHOUT t.OACMNG 
ETSISTPIAIR-Ot 
1.5 METER FROM GROUND LEVEL 
ClEAA Ambhnt flfl'lpe,-w,-: 

e Tow 
22.0 °c 

Resplrable Oust Saml)let (PM1o} 
r--u ntt - RN-UM Specfflc1tktnlllmlt Tut Method 

(Al per CPCB) 

wm' 91.0 For 24 Hra.=100 IS 5182 (Pan-2-l) _ 
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A 
ETS-Llltl 

ENVIRO-TECH SERVICES 
A., ~~ 

(A GOVERNM EN T APPROVEO LAS) 
Plot N o . 1'32. S .. S . of G.T. Ro.ad fndu.:15'.trial Al"ea. Ghaz.l:a_bad (U_P.) . 201 001 

emau : ei.s.ab.2012@gma,l_com ( Wob~to wwv. et.s.1.ab-n. I Ph 9911516076. 9311736063 

T EST REPO R T 

T'EST R E POAT NO os,,o, , ,.,~ u -.,..,O , ce77 123M0001011F OA.TE OF R E;PORT , o 05 2023 

AMBIENT AIR M O N ITOR I N G ANO ANALYSIS REPORT 

Ha,ne And Acld,....s of Cua:to,.._,. 

Oac. ot Monltof"lrtg 

ARalp.ie Saan D.rt. 
Anatysh End Oa.te 
ouratJon a• Monltortng 
Tlm& ·Of Monltorihg 

SampletD N-o 
S.mpUng Done By 
Sampllng Location 
S•mpli ng M•thod 

Sampling Mac-hin• Placed At H.elg:trt 
Weather Condition 
Wind Oi r•c.tion 
Equipmoena. Used 

Pan icu'lat. U..tters..(PM e) 

~-~~{ .. 
Ctt.EC KED BY I 
SHA.ADD-HA GUPTA 

fNs . .J K. CEMENT LTD. 
ALIG.ARH-KASIM PUR ROAD, VIL LAG.E -SANTHA, PARGAN.A. 
M ORTI-IAL, TEHSIL• K O IL, DISTRICT.JU.JGARH,. U P . 

08 OS.2023 
09 0$...2023 
10 0$.2023 
08 0$ 2023 To 
12 .o s P~ To 
1011 

ETS S TAFF 

08 05 .202:3 

0B~05 P M 

VIU.AGE..$.A THA UNLOAD ING 
ETStSTPJAIR-01 
1 5 METER FROM GROUND 1.EVEL 
CLEAR ..,.,..,__,_.l T.mP40t1u,.: 

E Tow 
Rc-.sprabl~ Oust Sampf4r (PM,o.l 

32..0 u c 

Unit Result ~~~~~It I Test Method 

8&.<l For 2 4 Hr-a.,_-=100 IS 5182 (Pan--23} 
••••• en d of Tel Jleoo,rt••••• 

' F or E N VIRO~ R\. • 

AUT~$~4 7 ~ 
~ Hoo e~BITR-01 ...... No. Cl'S.. o... o, o--.z.o,, ........, No>- CM a-01.o.-20t-e OualJL'f t..'bnager 
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ENVIRO-TECH SERVICES 
,,,__ ~ ~ 

(A GOVERNMENT APPROVEO LAB) 
Plot N o. 1132.. S ~S.. of G .T. Road ln-duS'tr ial Area, GhtUiabad (U. P. ) - 2(H0Q-, 

•rn•H M.9lab2012ftqmall_com Web$il• wwwecSlab an I Pt, 9'9115116076 981 17~~063 

T EST REPORT 

Te.ST REPORT HO E TSi'1012'l05'2023 UIRa.N.0 TCOT> t2'XOOIOI012:F DAT£ C:W REPORT"· 10.05.20 23 

AMBIENT A IR MONITORING AND ANALY SIS REPORT 

Dato of M oni1:oring 
An■lysls. Start D.at• 
AnalyeJ• E n d Date 

Duniti:on or Monftor'lrlO 

Tim• or Monitoring 
Sa..-npl• 1D N o 
Sa:mpling Done By 
Sunpling Location 
Sa:n,pling M elhod 

S•mpling M.llchl.,. Pla,c;:ed JU Heigh• 

w eau .... eondltion 
Wind Di~eclon 

Ml$ . .J K. CEM ENT LTD 
AUGARH- KASIM PUR ROAD. 'VILLAOE-SANTHA. P .,A,RGAHA. 
Jt,«ORTHAL. TEHSIL• l<OIL. OISTR ICT-Al.JG A.RH, U.P. 

oe. os..-2023 

10 .05..2023 
0&.05..2023 To 
12:00AM To 
1012 

ETSSTAFF 

08.05..2.0"2:3 
08,C,OAM 

VILLAGE- SA.THA WITH OUT LOAOtN:G 
ETSISTPfAIR--01 

I ~5 METER FROM GROUN D L EVEL 
CL.EA.A An.itl .. _..t T...-iJMinrtuir•: 

E ToW 

3:2...0 ... c 

E.qul pm•n1. U 'sed : Ressp.rab'e Dust $am pler (~.II)) 
- S. No. Test Pffa...,.-~tH~-- --O"n"it- Re•1.1tt s pec"1oc.-UonJL.l lffllit Test Me1h0d--

4A-. P.- CPCB} 

7'99 F or 2◄ Hr'S..• 1CXI IS $ '1$2 ( P,.n .. 23) 

Foo E N' ~RO-T ' • • "lV ICES 
Pag,ia, "I of'I 

A RIZEDS~ ~ 
Fou,,.MNOE'T'SI\.A8,'T"R...0,l , --NO 0:$. 0....01 O<l.2.01e. ~ Mo. Q,110-.....OI ...,_201!1 '-4 c ..ll y 

ENVIRO-TECH SERVICES 
4-.A~~-,.➔ 

(A GOVERNME N T APPROVED LA.BI 

om..,u 
P tol N o . 1132--, S .S.. Of G . T. Road tndustrlal Area, Ghaz:l.a-b-ad { U .P.) - 201001 
efalab:>()12 -i1'"- C"" 'f'n I Web 110 ~wM Jb n I PI q•111.-.,1GU7b ~ 117:YOV:3 

TEST REPORT 

TESTR.£PO.RT N 0 ETSl1013106,,'2023 ..-1.,t'() TC."1'fll'..JOOOC.'IO l ~ t 3F 0-.TIEOFR.EPORT 100$-2023 

AMB IENT A JR M O N ITORING ANO ANALYSIS REPORT 

O.te o ·r M ont~ lng 

An•ly•I• SLarl O.at• 
AnailyaJ• £ndD•M 
Ou.-.Uon Of Moni,.ort,.g 

Tlm• Of Monl10f'l"O 
S..rnpl • ID N o 
Safflpllng Done By 
Saffllpllng Loc•tlon 
&Mnpllng Method 
Sa..-nplinfil M a111;:hlne Placed M Heigh( 

W e#.lher Condftlon 

Wfnd D t r-.-ctlo.n 

P.11$.. J K CEMEN T LTD. 
"'-10.-AH,,KAS l M P\JR ROAD, VIL:t.AGe-.SA N T"HA.. PAAG ,lt,,I.JA 
M ORTHAL, TEHSU,.,• KOil.. OISTR:!9CT..A.LIG~H . UP 

oe os 20~3 
09 0& 2023 
,o 05 2023 
08.05 2023 T o 
12 30 P M To 
1013 

ETSSTAFF 

04 Oei.2023 
08.lO P M 

~LWAV S.-OIN.0.tUNLOAOIMO 

E'"TSISTP/AIR-Ot 
1 S M ETeR F"R0~1 GROUND L EVE L 
CLCAR A.w.lMenl Te~u.-..: 

t! TOW 

320 C 

Equip.,.,.nl u.~ R esp.-.ab1e OuM S..unple.- lPM d ~~~~ 

I 
s . N o. r T ••· Par•m•t;;- l U n it ,-R••u•i7 Sp.cltl,caUonl'l..h 1'1U 

J_ I (A• per CPCB) 

..__ "I I Pair\lCIAlilte Mati.r• ,( P\.C.1i:.) -----t,--.,- g;l-:-m-.,--1 91 .2 Lj ___ _ 

,\ For ENVIRO TEC~VIC E :' 
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A ENVIRO-TECH SERVICES 
A-~t' C 11'-•-, 

(A G OVERNM ENT APPROVE D LAB) 
Pk>t No .. 1132. S .S .. of G .T. Ro • d l ndur.t r laJ Are a , Gh a zka.bad {UP .) - 201001 

e.m.-.if :•slaib2012@gmailcom ._.Jobs,te ~etSl.ob .n I Ph 99 11516076,981173i6063 

TEST REP ORT 

TUT REPORT MO ETSJ101"'°512023 U'RLNO TI::llT12'0IOQ0101..r DATE O F REPORT· 1(1 05.20'2:3 

A M BIENT A JR M O N ITOR ING ANO A NALYSIS R EPO RT 

M'a~ And A docf,_. .. OI CustotnH Mis J K CEMENT L TO. 

(hit♦ o r MonitOlring 
A n a.l}'!Me. Start Dile 

A nalYS--1• End 0111'8 
Our~tion Of Moonit.orin,g 
Tim• Of Monitoring 

Al.lGAA.K.KASIM.PUR ROAD, VILLAGE-SA.NTH.A., PARGANA 
MORTHAL . TEHSIL - KOIL. D IST RICT-.A.UGARH, UP. 

08.05.202 3 

09.0 5..2023-
10.0$...2023 
04.0$ 2023 To 
1220.AM To 

Sampl• 10 N o 1014 

Sampfing Done By ETS STAFF 

08.05 2'023 
08.2 0 AM 

SampUng Loc;~tlon RAILWAY SIOING-tl'V'l'THOUT t..OADlNG 

Samp[ ng M•thod ETSISTPIAIR.()1 
SampUng llll~hl.-.. Placed At H eight 1 S U.ETeR FROM GROUHO LEVEL 

W eather Condi1:ion CLEAR Am~t T-1:pe,-.b.l,ec 32.0 "' C 

Win d Direction E Tow 
EquJ·pment Used R~;:,wa.bl,e Ou$t Samplet t P M ,a) 
S. ~ . T.st p~.,~. ~-=,~ .. ~--- ~ - .Unll Resu lt 5iM-el tl,ca.donlU.mk 

(M p e r CPCB ) 

82.5 For 2• Hr$..•100 IS 5182 CP .-t-23} 

Pag,e 1 o:f 1 
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Plant Operation Site Photo 

Plant Operation Site Photo 
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Plant Operation Site Photo 
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G2Cl • 
NORTH CENTRAL RAILWAY

��� 
J\LIGARH SUBDIVISION 

���� 
Mob. 9794837221 

�� ·\r?"IIO¥\. 
Email - denaljn@gmall.com 

ON■ aAR'f.H � Q>N• P'A'41L.V • ON. P'U,UNa 

q:r �: �-12/�/2023 
� : 28.04.2023 

Plant Manager 
M/S J.K Cement Works 
Vill-Satha, Tehsil-Koil, Dist.-Aligarh 

� - �3nmr � t1l$fga1 � clinker unloading � tf"f tmfl" q;r q-µr � � ftw � 
� � � �. ��NOC� m ��*I 

� : 1. order of NGT,Court 2 � : 20.02.2023 (�) 
2. qft 1;0sN � (�) l,l<llJF031 q;r tJ:f � : 46-W/Misc./Sr. DEN/IV dated

27.04.2023

3q{)cta � "Qcf � � � 3ffiilFfi * � � � .;nm �. � � t>rct 
t11$ffiJI * � � WIN iTlr tmfl° � tf1=tf � � m � � � � � �. 
� � <fm " Jfcnril4ffi i;rJ,TUT tl:f (NOC) 1ilTCH" � � oT<rr m, � �. ffi Jrtm\ro" NOC � i;mt 
� q;1:m<-1il cf,)- � �, � � � � � m ffi" � NOC ffl � �I � ,:I 

cH1a1..ft<l � � �. � � � 3q{)cffi f;tfra,ur me mr 01 qif 3ntmf: tffi-{if � '31T 
�I 3fi"{ ci?;<ilt!H e:i:r � * � cfi1:m<-1il � aft � � � �I 

� Y" � 

Assffin - , l! ileer 
'3rn"{ r.r&r t�-f4, i3� 

North Central Railway, Aligarh 
sirnrn rci :- (i) � � $3!"ifo!lll< , � , � m.<r � • sil11a1<1;;i cf,)- � :i:r;-r:n9� ra 1 . � ��VII� ,:> 

. ,, ' 
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      ANNEXURE-9
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.,JKcement 

JKC/AGU/HGU/NGT/2023 
Assistant Divisional Engineer 
North Central Railway, Aligarh 
Railway Station Building, Aligarh-202001 

Email: denaljn@gmail.com 

JK Cement Works, Aligarh 
A unit of JK Cement Ltd. 

CIN: L17229UP1994PLC017199 

~ Aligarh - Kasimpur Road, Village :·Satha, 
Pargana • Morthal, Tehsil: Kail, 
Distt. Aligarh-202 127, INDIA 

~ www.jkcement.com 

11.05.2023 

Ref: Your letter dated 28.04.2023 bearing no. L-12/General/2023 addressed to Plant Manager, JK 
Cement Works Aligarh (Letter dated 28.04.2023). 

Sub: Reply to your captioned letter referred above. 

Dear Sir, 
1. We are in receipt of your letter dated 28.04.2023. At the outset we wish to point out your 

letter makes a reference to letter dated 27.04.2023 bearing no. 46-W/Misc/Sr. DEN/IV of 
senior Divisional Engineer (4th ) Prayagraj, a copy of which has not been provided to us. 

2. Intact a copy of Joint Inspection report dated 10.11.2022 by Joint Committee constituted 
vide order dated 05.09.2022 of Hon'ble National Green Tribunal (NGT) has been attached to 
your letter. The said report at point 7 mentions that at the inspection site, of Railway siding, 
a borewell was existing but no information was available wrt permission to extract ground 
water from District Level Ground Water Authority, Aligarh. 

3. Vide your letter dated 28.04.2023, you have stated that JK Cement Ltd has installed the said 
borewell and sought information from us if JK Cement Ltd has obtained any NOC from 
District Level Ground Water Authority, Aligarh . JK Cement Ltd has further been directed to 
without delay apply for NOC if no NOC has been taken earlier. 

4. In this regard, we would like to point out that JK Cement Ltd started using the railway siding 
at Aligarh from (March-2021). The borewell was existing at the site prior to JK Cement Ltd's 
using the said railway siding. Borewell was not installed by JK Cement Ltd nor is it located on 
JK Cement Ltd's property. As such JK Cement Ltd did not nor was it required to apply for any 
NOC from any authority concerned. 

5. Borewell as well as the land on which the same is located being railway property, it is 
therefore for railways to take appropriate action as it may be advised. JK Cement Ltd was 
using railway services for transportation of its goods and paying railways for the same. It 
cannot be made liable to perform obligations of railways in relation to its property. 
Trust this clarifies. 
We are available for any clarifications or information you may require in this behalf. 

Thanking you 
Yours's faithfully 
For J K Cement Works, Aligarh 
(A unit of JK Cement Limited) 

~ 
Hemant Dave 
(Unit Head & Authorized Signatory) 

CC: Sr. Divisional Engineer (IV), Divisional Railway Manager Office, Nawab Yusuf Road, Prayagraj. 

Corporate Office 
Q Padam Tower, 19, ODA Community Centre, 

Okhla, Phase - 1, New Delhi - 110020, India 
~ +011-49220000 
!ill ad min.padamtower@jkcement.com 
~ www.jkcement.com 

JK SgPER 
CEM ENT 

JK CEMENT _____ // 

WallMax ~ 
BUILD SAFE 

White Cemenl Wall Putty 

Manufacturing Units at : 
Nimbahera, Mangrol, Gotan (Rajasthan) I Muddapur (Karnataka) 
Jharli (Haryana) I Katni (M.P.) I Aligarh (UP) I Balas1nor (Gujarat) 

Registered Office: * Kamla Tower, Kanpur-208001, U.P., India.~ +91-512-2371478 to 85 • 91-512-2399854 ~ www.jkcement.com 
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GOVERNMENT OF INDIA 

MINISTRY OF RAILWAYS 

RAILWAY BOARD 

No. 2015/EnHM/15/0l 

General Managers, 

New Delhi, dated 16.04.2018 

Afl Zonal Railways 

SUB: Polfution at Railway Sidings and Goods Sheds 

A Committee of ED/EnHM/ME/RB and CCM/Catering/NR was nominated vide 
Railway Board's Order No. ERB-1/2016/23/19, dated 08.04.2016 and 
16.01.2017/08.08.2017 to Study and submit Report on the extent of pollution in 
handling of pollution intensive commodities at Sidings and Goods Sheds and 
actions to be taken. 

Based on recommendations of the Committee accepted by Board (MRS & MT) 
following directions are issued 

1. Keeping in view the statutory / legislative provisions

a) Wherever new siding/goods shed/Private freight ·Terminal/ any
loading / unloading point is being developed / constructed, 'Consent
to Establish' should be taken from State Pollution Control Board by
the owner or the railway as the case may be in a.;:cordance with the
provisions of State Pollution Control Board, keeping in view the
notified areas / air pollution· control areas and categorisation of
Industrial Sectors.

b) Wherever the sidings are existing, 'Consent to Operate' / 'Consent
· for Operation' should be obtained from State Pollution Control Board

by either owner or by the railway as the case may be in accordance
with the ·provisions of-State Pollution Control Board, keeping in view
the notified areas /. air pollution control areas and categorisation of
Industrial Sectors.

c) Zonal Railways must be aware of Air Pollution Cc;,ntrol Areas notified
by respective SPCBs and ensure compliance to applicable
environmental legislations. Necessary clause may be incorporated
in agreements of sidings. For railway owned sidings and goods
sheds, the responsibility lies directly with the Railways.

d) In addition to air pollution, water pollution and noise pollution
should also be taken care of dep_ending upon the extent of pollution
and environmental impact for specific commodities and ·1ocat:ions.·

1 
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2. Some protective ·measures to be taken at loading/unloading 
points by the owner or railways as the case may be, are 

a) Paved approach roads with adequate traffic carrying capacity should 
be provided at each loading / unloading point. The existing roads 
which are in bad condition should be repaired and maintained. 

b) To control dust pollution, water sprinkling system through 
mechanised system or tankers should be provided as per 
requirement. Proper waste water/drainage system shall be provided 
at loading/unloading points as per requirement. 

c) Appropriate green belt cover to be .provided at the 
loading/ unloading point to mitigate pollution. 

d) Where necessary, the heavy loading and unloading tra'ffic handling 
points to be provided with dust screen walls along periphery of the 
premises with adequate height. 

Copy of the report of the Committee No. 2015/EnHM/15/01 dated 16.08.2017 
in six pages is enclosed for necessary action by all Zonal Railways. 

A Report on Inventorisation of Railway Sidings and Guidelines for their 
Environment Management submitted to Central Pollution Control Board by RITES 
in March 2015, which is available on the website of CPCB cpcb.nic.in under New 
Reports, may also be seen for guidance. 

Encl: Report of the Committee 
in six pages. 

Copy to PCCMs, 
All Zonal Railways 

2 

1 ,~ 
ttu;,~¼ -

{Shivendra Mohan) 
Executive Director ) 

EnHM / ME 
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No. 2015 / EnHM/ 15/ 01 

Report of the Committee to Stud.y tb.(l~ e1rtent 
.Qf_ po11lutio:in. b11. h~ncltling of po,lhution intenshre 
commodities at Sidings and Goods Sb.eds cuai.d 
action to be takeno 

1.0 Background 

Ministry • of Railways (Railway Board), vide Order No. ERB-
1/2016/23/ 19, dated 08.04.2016 and 16.01.2017, constituted a Committee 
to study and s1.1bmit report on the extent of pollution in· handling of 
pollution intensive commodities at Sidings and Goods Sheds and actions to 
be taken. Accordingly, following officers were nominated by Board-

(i) • Shri Sli.ivendra Mohan, ED/EnHM/ME/Railway Board as 
Convenor 

(ii) Smt. Archana Srivastava, CCM/Ctg/NR as Member 

Terms of Reference given to the Committee are as follows -

a 1'o study an.cl submit report on the extent of pollution in handling 
of pollution intensive commodities at Sidings and Goods Sheds and 
action to be taken. • 

o The Committee can take assistance of an expert Consultant for 
arriving at their final recommendation. Expert consultant will be 
ei1gaged by EnHM Directorate through a Railway PSU. 

2.0 Methodology 

The Conunittee on the basis of terms of reference held discussion with 
officials of RITES who had studied and prepared a report on In.ventori.sati.on 
of Railway Sidings and Guidelines for the it Environment Management. 
Besides, Committee held discussions with number of Zonal Railways and 
·former Member Secretary of CPCB. Committee also went through a number 
of ·documents available 011 the subject The main documents a.re listed 
below-

(i) Legislation on the subject- "The Air (Prevention and Control of 
Pollution) ActJ 1981" and its amendment issued in 1987. 

(ii) Directives/Circulars on the subject issued by· the Ministry of 
Railways. .., 

,( 

••••• • ~- l:~. -e· .. "\P\ •• , • :°Page 1 of6 ..• 1 
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(iii)Report. on Inuento1isation of railway sidings and guidelines for their 
enuiromnent management submitted to Central Pollution Control 
Board by RITES in March 2015. This report is available on the 
website of CPCB cpcb.nic .. in under New Reports. 

(iv) Final document on Revised Classification of Industrial Sectors 
under Red, Orange, Green and White Categories (February, 2016) 
published by CPCB. 

(v) Reports from various Zonal Railways on sidings/goods shed etc. 

3.0 Observations 

3. 1 During the preliminary meetings held by the Committee it was 
decided to collect data from Zona.I Railways so that field position 
can be assessed. Further, Committee also went through report 
on Inventorisation of railway sidings and guidelines for their· 
environment management in • detail and decided that since 
complete study has been done by RITES prior to finalization of 
the report therefore, it was felt that there is no need to ·engage 
any consultant for furthet' studies. 

3.2 Committee on the basis of discussions and data collected from 
Zonal Railways noted that on some of the Zonal Railways for 
some of the commoditiesi consent from State Pollution Control 
Board either is taken prior to opening of siding or of the existing 
siding. This is mainly subjective and largely dependent on the 
fact that wherever there has been issues raised by the local 
public or a case filed by the local public tivith State Pollution 
Control Board, the railways have gone ahead and· taken 
permission. 

3.3 Further, it was observed by the Committee from the Report on 
Inventorisation of railway sidings and guidelines for their 
environment management that mostly the sidings have some or 
other kind of pollution control mechanism already in place 
wherever there is manual ·loading/unloading. For example­
water sprinkler, covering of material by plastic sheets, 
plantation etc. However, it is felt that in some cases these 
measures are either not sufficient or are not covering the 
Pollution Control Board's guidelines as such there is need to 
upgrade the same. 

3.4 The committee also observed that different kind of measures are 
required for ma11.agi11g pollution of different kind from different 
type of commodities. j 

"'-u ~'" ··-- '"". -.·-··-. -...... . . ·•·-~ •, -. . . ,. . .. ½ {,_' ... 

-~.f1•1'"' ··-page 2 of 6 
., 
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(i) 

) 

(ii) 

Coal and mineral handling points 

Generally, dust pollution in such sidings is much -more as 
compa,red to rest or the commodities. Hence the sidings 
involving these commodities need more protective measures 
to minimise the generation of dust pollution from vanous 
activities involved at sidings. It is felt by the committee that-

11 As far as possible loading /unloading of such commodities 
should be kept away from the residential area, 
school/ colleges, Historical Monuments, Religious Places, 
Ecological sensitive areas as well as forests areas. 

o The sidings should preferably have mechanized 
loading/unloading system from rolling stock. 

"' Efforts should be made to minimise/ reduce drop heights so 
as to control spreading of dust during loading and unloading 
operations. 

o The stoclq:>ile should have adequate dimensions so that wind 
erosion from the stockpile will be minimum. The 
loading/unloading at stockpile should preferably be done by 
mechanised means. 

e Sidings should have · paved approach roads with adequate 
traffic carrying capacity. The existing haul roads which are 
in bad condition should be repaired and maintained. The 
roads should have proper camber to avoid the water logging 
011 the roads. 

Cl The heavy loading- and unloading traffic siding should 
preferably have dust screen walls all along periphery· of the 
premises with adequate height . 

., Water sprinkling system should be used at loading 
/ unloading point ·and along the • haul roads either 
mechanised or through water tankers. 

o Proper waste water/ drainage system shall be provided at 
sprinkling area of loading, unloading and storage so that 
water drained is collected at a common tank and can be 
reused. 

o The loading/unloading points should be provided with thick 
rows of plari.tation having tall growing trees all along the 
periphery, inside and outside of the premises and along the 
road. · 

POL handling points 

The Committee feels that in case of POL unloading/loading 
points following is required-

• All con'lponents of POL loadirig /unloading depot should be 
destgn~d and , ma.intained as per specified standards of oil 
'.companie·s·iulfilling-aafety pro\11~ions '(OISD standards} . 

. .t) , __ . -,~ \~ .... . , ,. 
'¼t// ., ·{,· .. 
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o The loading/unloading operation shall be carried out under 
close supervision of authorised person. 

c Network of drainage system along the rail track to collect 
drained oil from various equipment and other places of Ukely 
oil spillage. The drainage shall lead to oil water separator 
(OWS) / effluent treatment plant (ETP). 

o Loading points to have quick shut-off valves to avoid 
leakages. 

o Waste water and storm water collection and disposal system. 
o Roads should be provided to serve all areas requiring access 

for the operation, maintenance and fire fighting. 

(iii) Other loading/unloading points 

It has been noted by the Committee that the major dust 
pollution is generated through haul roads at food • grain, 
fertilizer, other common commodity handling points. Haul ) 
roads at many sidings of this category are in bad condition 
and need immediate repair. 

m Sidings should have paved approach roads. 
e Water sprinkling system through mechanised system or 

tankers should be provided as per requirement. 
o These siding shall ensure regu.lar sweeping of dust from road 

and also ensure that there is adequate space for free 
movement of vehicles. 

o Proper waste water/ drainage. system shall be provided at 
sidings/ goods sheds. 

• The :waste water should be collected at a common tank and 
can be reused after screening or providing effective treatment. 

" The siding area should have thick green belt cover to control 
the air and noise pollution. 

3.5 In C & AG report no. 21 of 2012_-13 (Railways) Para 2.3.1 it is . ) 
noted that Railway Board had stipulated (June' 2009) that before 
issue of Railway Receipt for booking of'freight (Iron ore, steel and 
ce1nent) Railway Administration should ensure one time 
sub1nissfon of consent for operation (CFO) to the Sr. DCM of the 
Division in which the loading takes place. Test check by Audit 
revealed that CFO was obtained only for 55 ·%. (19 out of 34) 
sidings. ·It is also noted that some Railways are interpreting 
Railway Board's instructions of June' 2009 as though obtaining of 
CFO was not required for sidings with only unloading facilities. 

3.6 Third report of Public Accounts Committee (2014-15, 16th 
Lok Sabha) - Environment Management in Indian Railways, 
Stations, Trains·& Tracks have stated that consent for operation 
from State Pollution Control ijoard was obtained in only 55% of 

-•• • •L •• ~ '-# 
., .. , . 
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3.7 

t.he sidings test checked. Specific guidelines have not been 
issued to Zonal Railways for obtaining consent for operation 
(CFO) under Air (Prevention and Control of Pollution} Act 1981 
from the SPCB concerned. This has resulted in inconsistency 
and variable understanding of issue by various Zonal Railways. 

In the Revised Classification of Industrial Sectors under Red, 
Orange, Green and White Categories (February, 2016) published 
by CPCB, Industrial Sectors have been categorised under Red, 
Orange, Green and White Categories. 'Mineral stack yard / 
Railway sidings' have been in~luded in Green Category. 'Facility 
of handling, storage and transportation of food grains in bulk' is 
also included in Green Category. State Pollution Control Boards 
can do additions to this list. Obtaining 'Consent · to Operate' is 
not necessary only for White Category of Industries. 

4.0 Statutory Provisions 

5.0 

From the Air (Prevention and Control of Pollution) Act, it is 
noted that-

{a) As per provision in Sec: 21 (1) & (2), no person cat1 establish or 
operate any industrial plant without the previous cor:isent of 
State Pollution Control Board. Every application for consent 
shall be made in Form I and sha11 be accompanied by 

. prescribed fee. 

(b) U /S 22, 22(A) operating any industrial plant so as to cause 
emission of any air pollutant in excess of standard laid down by 
State Board is liable for litigation by the Board. 

{c) U / S 19 of the Act, the State Govt. in consultation with SPCB is 
vested with power to declare Air Pollution Control Area in which 
provisions of the Act shall be applicable. 

Recommendations 

5.1 Keeping in view the statutory / legislative provisions it is 
recommended that-

a) Wherever new siding/ good shed/Private freight Terminal/ any loading 
unloading point is being developed / constructed; 'Consent to 
Establish' should be taken from State Pollution Control Board by the 
owner· or the railway as the case may be in accordance with the . 
provisions of State Pollution Control Board,· keeping in view the 

1294



117

..._,,,, 

notified areas -/ air pollution control areas and categorisation of 
Industrial Sectors. 

b) Wherever the sidings are existing, 'Consent to Operate' / 'Consent for 
Operation' should be obtained from State Pollution Control Board 1JY 
either owner or by the raihivay as the case may be in accordance with 
the prm1isions of State Pollution Control Board, keeping in view the 
notified areas / air pollution control areas and categorisation of 
Industrial Sectors. 

c) Zonal Railways must be aware of Air Pollution Control Areas notified 
by respective SPCBs and ensure compliance to applicable 
environmental legislations. Necessary clause may be incorporated in 
agreements of sidings. For railway owned sidings and goods sheds, 
the responsibility lies dfrectly with the Railways. 

d) In addition to air pollution, water pollution and noise pollution should l . 
also be taken care of depending upon the extent of pollution and ) 
environmental impact for specific commodities and locatioi1s . 

5.2 Committee also recommends some proteetive .measures to minimise 
air pollution at loading/unloading points by the owner or railways as 
the case may be and are listed below-

a) Paved approach roads with adequate traffic carrying capacity should 
be provided at each loading /unloading point. The existing haul roads 
which are in bad.condition should be repaired and maintained. 

b) Wa~er sprinkling system through mechanised system .or tankers 
should be provided as per requirement. Proper waste water/ drainage 
system. shall be provided at loading/unloading points. 

c) The loadi11g/w1loading point should have adequate green belt cover to 
control pollution. ) 

d) Where necessary, the heavy loading and unloading traffic handJing 
points to be provided with dust screen walls along periphery of the 
premises with adequate height. 

i 
2-z/ ( ,, ~- l )---

(Shivendra Mohant 
ED/EnHM/ME/RB 

Convenor 
16.08.2017 

•• Page 'ffof 6 

J.­
~ . ?J • l 1 

(Arci;'ana Srlvastavat 
CCM/Catering/NR 

Member 
16.08.2017 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 537 OF 2022 

IN THE MATTER OF: 

Mukesh Kumar Chauhan ... Applicant 

Versus 

State of U.P. & Ors. .. . Respondents 

s. 
No. 

1. 

2. 

3. 

Index 

Particulars Pg. No. 

ACTION TAKEN REPORT ON BEHALF OF 1-3 

RESPONDENT NO. 5 IN COMPLIANCE OF ORDER 

DATED 28.08.2023 PASSED BY THIS HON'BLE 

TRIBUNAL IN O.A. No. 537 OF 2023. 

ANNEXURE 1 - Order dated 28.08.2023 4-6 

ANNEXURE 2 - Quotation for tin sheets as secured by the 7 

Respondent No. 5. 

~~ 
SHLOK CHANDRA 

ADVOCATE 

ignatory 
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DATE: 31.10.2023 

PLACE: New Delhi 

A-22, GROUND FLOOR 

DEFENCE COLONY 

NEW DELID - 110024 

E - shlokchandra@chandralawchambers.com 

Ph:999670588 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 537 OF 2022 

IN THE MATTER OF: 

Mukesh Kumar Chauhan ... Applicant 

Versus 

State ofU.P. & Ors. . .. Respondents 

ACTION TAKEN REPORT ON BEHALF OF RESPONDENT NO. 5 IN 

COMPLIANCE OF ORDER DATED 28.08.2023 PASSED BY THIS 

HON'BLE TRIBUNAL IN O.A. No. 537 OF 2023. 

MOST RESPECTFULLY SHOWETH 

1. That this Action Taken Report (hereinafter referred to as "ATR") is filed

on behalf of Respondent No. 5, Project Proponent i.e., JK Cement Limited

in furtherance of order dated 28.08.2023 of the Hon'ble National Green

Tribunal in O.A. No. 537 of 2022.

2. That previously, Respondent No. 5 has filed reply dated 08.02.2023 and

ATR dated 22.05.2023. On 28.08.2023 this Hon'ble Tribunal directed the

Respondent No. 5 to file an additional ATR. After perusing the ATR filed

previously, this Hon 'ble Tribunal observed that:

"6. In reply filed by respondent no. 5 it has been mentioned that 

brand new green cloth has been provided on both sides of the 

railway sidings. We are of the considered view that till the time 

long term remedial measures are executed, the aspect of 
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replacement of green cloth with tin sheets may also be 

considered for the purpose of preventing/controlling the dust 

pollution likely to be generated during loading unloading of 

clinker." 

A copy of the order dated 28.08.2023 of this Hon'ble Tribunal is enclosed 

as Annexure - 1

3. That, in furtherance of the directions of this Hon'ble tribunal, Respondent

No. 5 obtained quotations from two vendors for installation of tin sheets.

A copy of the quotation secured by the Respondent No. 5 is enclosed as

Annexure - 2.

4. That since mid-October 2023 the Railways, Prayagraj Division, Uttar

Pradesh, has initiated steps for creation of permanent structure at the

railway siding to control the fugitive dust generated during the

loading/unloading of clinker. The area where green curtains were installed

was being grubbed and backhoe loaders were operated in the area by the

contractor appointed by Railways to prepare ground for actions as per

Railway's directions. The green curtains previously installed have been

removed for carrying out preparation work as directed by Railways.

Therefore, Railways has already started work to take permanent measures

at the site at present. Respondent No.5 is continuing to using water

sprinklers and smog gun at site to curb fugitive emission as was being done

previously.

5. The railway siding is owned & controlled by the Railways, it is taking up

permanent measures to curb pollution. Once the development work at the

Railway siding is completed, the area would not have any pollution or issue

of fugitive dust emission on account of loading/unloading of clinker.

Presently it is not practically possible to install any tin sheets as the area

has currently been cleaned and grubbed and work for permanent measures
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would being shortly and any tin sheets even if installed would have to be 

uninstalled thereby causing a loss of substantial sums which would be 

incmred to install the same. During the construction phase, the Railway 

contractor should be duty bound to take appropriate measures as per good 

industry practice to curb pollution arising on account of the construction 

activity. 

6. That in the light of the above stated facts and circumstances, the

Respondent No. 5, the Project Proponent also assures that it is always ready

and willing to take any mitigating steps as directed by this Hon'ble

 

Tribunal.
For J.K. CEMENT LTD. 

DATE: 31.10.2023 

PLACE: New Delhi 

A�edSiQnatory 

RESPONDENT NO. 5 

THROUGH 

�� 

SHLOK CHANDRA 

ADVOCATE 

A-22, GROUND FLOOR

DEFENCE COLONY

NEW DELHI-110024

E: shlokchandra@chandralawchambers.com 

Ph: +(91) - 9999670588 
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Item No. 1      (Court No. 2) 

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI. 

(Through Physical Hearing with Hybrid VC Option) 

Original Application No. 537/2022 

Mukesh Kumar Chouhan …Applicant  

Versus 

State of U.P.& Ors.    …Respondents 

Date of hearing: 28.08.2023 

 CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER. 
 HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER. 

Applicant:  None.  

Respondents: Mr. Pradeep Misra, Advocate for Respondent No. 2-
UPPCB (through VC). 
Gi Gi George, Advocate for Respondent no. 4-Railway 
alongwith Mr. Himanshu Badoni, DRM, North Central 
Division, Prayagraj. 
Mr. Shlok Chandra and Mr. Shubhanshu Mishra, 
Advocates for Respondent No. 5-M/s JK Cement-the 
Project Proponent and Respondent no. 6-M/s 
Mangalam Cement. 
Mr. Nishant Datta and Mr. Chirag Rathi, Advocates for 
Respondent No. 7-M/s Vision Next Road Logistics Pvt. 
Ltd.  
Mr. Manu Garg, Advocate for Respondent no. 8-M/s P 
& P Exim Pvt. ltd. 
None for Respondents No. 1 and 3.  

Application is registered based on a letter petition received by Email. 

ORDER 

1. Pursuant to service of notice on respondent no. 8 in compliance of

order dated 24.05.2023, Mr. Manu Garg,  Advocate has appeared on 

behalf of respondent no. 8. Reply on behalf of respondent no. 8 has also 

been filed vide email dated 26.08.2023.  

ANNEXURE-1

1231301



O. A. No. 537/2022  Mukesh Kumar Chouhan Vs. 
State of U.P. & Ors. 

-2-

2. Action Taken Report has also been filed by DRM. North Central

Railway, Prayagraj vide email dated 25.08.2023. 

3. In the above said Action Taken Report, it has been mentioned that

applications for consent filed on behalf of DRM, North Central Zone, 

Prayagraj Division, U.P. were rejected twice by UPPCB. 

4. Learned Counsel for UPPCB has submitted that UPPCB will look

into the matter of grant of consent on requisite compliance/issuing 

appropriate directions for closure.    

5. Mr. Himanshu Badoni, DRM, North Central Zone, Prayagraj

Division, U.P. has appeared before this Tribunal through VC and we have 

interacted with him. Mr. Himanshu Badoni, DRM, North Central Zone, 

Prayagraj Division, U.P has mentioned that tender has been floated and 

the requisite remedial measures are being taken.  

6. In reply filed by respondent no. 5 it has been mentioned that brand

new green cloth has been provided on both sides of the railway sidings. 

We are of the considered view that till the time long term remedial 

measures are executed, the aspect of replacement of green cloth with tin 

sheets may also be considered for the purpose of preventing/controlling 

the dust pollution likely to be generated during loading unloading of 

clinker. 

7. Learned Counsel for the respondents no. 2, 4 and 5 to 8 seek time

for filing of Action Taken Report/Status Report regarding remedial 

measures. 

8. Action Taken Report/Status Report by respondents no. 2, 4 and 5

to 8 be filed within two months at judicial-ngt@gov.in preferably in the 
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O. A. No. 537/2022  Mukesh Kumar Chouhan Vs. 
State of U.P. & Ors. 

-3-

form of searchable PDF/OCR supported PDF and not in the form of 

Image PDF.    

9. List for further consideration on 02.11.2023.

Arun Kumar Tyagi, JM 

Dr. Afroz Ahmad, EM 

August 28, 2023 
AG 
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Ref No. : FMT/OFR-33/2023-24 
Date     : 06.09.2023 

M/s. J. K. Cement Works, 
Aligarh. 

Kind Attention: Mr. Hemant Dave 
Dear Sir, 

With reference to your enquiry, we are pleased to submit our offer for the same, which is as under; 

Particulars Qty. Rate (In Rs.) 

1. Fabrication & Supply of Fencing with Sheeting
– 900 Mtr. x 07 Mtr. Height (Both side of the
Railway Track)

 520 MT Approx. 5,46,00,000.00 

2. Erection Charges 520 MT Approx. 20,80,000.00 

TERMS & CONDITIONS 

1. Price quoted is Ex-Works.

2. CGST @ 9% and SGST @ 9% will be charged extra.

3. Delivery- Material Supply – Within 8-10 Weeks on the receipt of payment and Erection – 8-10 Weeks

subjected to site condition.

4. Payment – 50% advance Payment and 50% prior to delivery from our factory.

Our ICICI Bank A/c No. : 694105601053, IFSC Code No.: ICIC0006941, Branch: Udaipur

5. Validity: Our offer is valid for one week only

6. Order once placed cannot be cancelled under any circumstances.

7. All disputes subject to Udaipur (Rajasthan) Jurisdiction only.

We hope you we will find the above acceptable and favor us with your valued order at the earliest. 

Thanking you 

Yours faithfully, 
For FMT ENGINEERS PVT. LTD., 

DIRECTOR 

ANNEXURE-2
126

FMT ENGINEERS PVT. LTD. 
AN ISO 9001-2015, ISO 14001-2015, OHSAS 18001-2007 CERTIFIED COMPANY 

CIN No. U29299RJ1995PTC010561 

B - 4, E - 5, RIICO Industrial Area, Gudli , Dist. UDAIPUR - 313 024, INDIA 
Phone : + 91 - 294 - 2655271, 2655277, 2492200 - 02, E-mail: info@fmteng.in, Web.: www.fmteng.com 
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 537 OF 2022 

IN THE MATTER OF: 

MUKESH KUMAR CHOUHAN                     …APPLICANT 

VERSUS 

STATE OF UP & ORS.                      …RESPONDENTS 

               INDEX 

S. No. Particulars Page No. 

1. Additional Response on behalf of Respondent No.5 i.e. M/s 
JK Cement in the present O.A. No. 537/2022 

1-7

2. ANNEXURE R-1 (COLLY)

A letter of Acknowledgement as received by the District 
Program Officer, Aligarh. 

8-10

3. ANNEXURE R-2 

Copy of the snapshot depicting Health ATM installation. 

11 

4. ANNEXURE R-3 

Copy of the snapshot depicting renovation of the Basketball 
ground. 

12 

5. ANNEXURE R-4 

Copy of the media coverage highlighting the award given to 
the unit head of Respondent No.5 by the Governor of Uttar 
Pradesh. 

13 

6. ANNEXURE R-5 (COLLY)

The report of last Ambient Air quality survey dated 08.03.24 

14-17

ANNEXURE R-5
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7. ANNEXURE R-6 (Colly) 

Copy of the snapshots depicting the regular water sprinkling 
on haulage road and water spray through smoke gun at 
Railway siding 

18-38

RESPONDENT No.5 

THROUGH 

SHLOK CHANDRA 
(ADVOCATE) 

A-22, Defence Colony,
New Delhi-110024.

E-mail: shlokchandra@chandralawchambers.com
Phone: +91 9999670588 

Dated: 30.03.2024 
Place: New Delhi 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 537 OF 2022 

IN THE MATTER OF: 

MUKESH KUMAR CHOUHAN ... APPLICANT 

VERSUS 

STATE OF UP & ORS. . . . RESPONDENTS 

ADDITIONAL RESPONSE ON BEHALF OF RESPONDENT NO. 5 

1. This Additional Response is being filed on behalf of Respondent No.5, Project 

Proponent i.e., JK Cement Ltd. in furtherance of the Order dated 20.03.24 of the 

Hon'ble National Green Tribunal in the captioned matter. 

~ -- In compliance with the order of the Hon'ble Tribunal it is submitted that following 

. \ \ D ¼") C R activities have been undertaken by the Answering Respondent: 

~ "i \ ) enovation of Anganwadi: An amount of Rs. 72 lakhs were allocated for the 

- ,:~,,,_ ovati • of Anganwadi last year, contributing to the improvement of educational 

. ties in the area. A letter of Acknowledgement as received by the District Program 

er is marked and annexed herewith as Annexure-Rl 

ar Light Installation: An amount of Rs. 23.5 lakhs were invested in the installation 

of solar lights in nearby villages, enhancing access to sustainable energy sources. 

iii)Health ATM Installation: Two Health ATMs were installed in nearby villages, with a 
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local community. Copy of the snapshot is marked and annexed herewith as Annexure-

R2 

iv) Basketball Ground Renovation: An amount of Rs. 30 lakhs were allocated for the 

renovation of a basketball ground in Aligarh, fostering sports and recreational 

activities among the youth. Copy of the snapshot is marked and annexed herewith as 

Annexure- R3 

v) PM National TB Elimination Program: Respondent No. 5 company has been 

recognized for its contribution to the PM National TB Elimination Program. It has 

been rated top in the Aligarh Mandal for adopting patients and distributing Poshan 

potli every month. It is submitted that the efforts undertaken by the answering 

en duly acknowledged and the Unit Head of the Respondent 

was awarded by the governor ofUttar Pradesh. Copy of the media coverage 

'U N'~vu and annexed herewith as Annexure- R4 

Farm" CSR Initiative: A program is initiated by the Respondent No.5 in three 

nearby villages under the CSR activity "Adarsh Farm," focusing on sustainable 

income through the adoption of Climate Smart Agriculture practices. An MOU has 

been signed between the Answering Respondent and an NGO, with implementation 

scheduled from January 1, 2024 to March 31 , 2025. 

vii) Continuous basis Air Ambient quality survey have been conducted at Railway 

siding. The report of last survey is attached and annexed herewith as Annexure -R5 

~ 
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viii) It is in practice that regular water sprinkling on haulage road and water spray through 

smoke gun are being done at Railway siding. Moreover, the trucks are covered with 

tarpaulin while transportation. Some snap shots are attached and annexed herewith 

as Annexure - R6. 

3. That the Respondent No.5 company has taken all best available measures to mitigate 

air pollution and has planted Ashoka trees in order to develop a green belt along the 

railway siding. 

4-. That the annexures annexed to the present additional response are true copies of their 

respective originals. 

5. It is also respectfully submitted that a balance has to be met between economic 

development and environmental pollution. In the instant case, adequate measures have 

y Project Proponent to mitigate air pollution in a proactive manner. 

VERIFICATION 

deponent, do hereby verify that the contents of the above 

affidavit are true and correct and best to my knowledge and belief and no part of it 

is false and nothing material has been concealed therefrom. 

Verified at ~rr 1..J_&,i this ~ day of 

' 

I 
N()TAR\-

- ~.P~ {L, .Jl'J 

I 

D S-, 2024. 

~ 
DEPONENT 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 537 OF 2022 

IN THE MATTER OF: 

MUKESHKUMARCHOUHAN ... APPLICANT 

VERSUS 

STATE OF UP & ORS. . . . RESPONDENTS 

_A_FFJDAVIT 

I, Hemant ·Dave S/o Shri Arvind Kumar Dave Aged about 52 years, presently 

working as Unit Head with J.K. Cement Ltd (Aligarh Grinding Unit), do hereby 

solemnly affirm and state on oath as follows: 

;0(1>\ hat the deponent is the authorized signatory of the Respondent Company No.5 and 

i 4' '1\ . _ . 1s _:well conversant 1th the facts, circumstances and proceedings of the case and as 
I ,y;, 
I - --z1i ..--r.::.-..,.,... etent and duly authorized to swear and affirm this affidavit. 

~ 2 - ,, _ 
I- ;,- 11pat lta e gone through the contents of the accompanying additional response which 
0 J -!! <£ J..... :t~ drafted by my counsel and state that the same are true and correct to the best 

of my knowledge and as derived from the records maintained by. the Respondent 

Company in its ordinary course of the business. The legal averments are based on the 

legal advice received and verily believed to be true. 
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5. That the annexures annexed to the present petition/reply are true copies of their 

respective originals. ~ 
DEPONENT 

VERIFICATION 

I, the above-named deponent, do hereby verify that the contents of the above 

affidavit are true and correct and best to my knowledge and belief and no part of it 

is false and nothing material has been concealed therefrom. 

Verified at 2024. 

~ 
DEPONENT 

ano w!1 l'\earea thll 
;.c,n ·en ;)d!""'111,Aff 

,, IEt • 
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ANNEXURE R-1 (COLLY)

136

r 
$ifJ/¥~ 

GTO"iff #J4rc: 
3/cf/JJip I 

Rrfli/J 07.03.2022 

o/J4i/i E}JW fr/r/4c; 3/cifJJJi; ?ff 15 ~ 4#12/d ( 23 8/JiJrfqJ.g} ~) lR ~ 
cff/c4J.qj-,:UJ, 03 ~oc/Jc1 c)k,7 w c/iRf & q;.ffil~ rt#f ~ ~&/, rrFfl" &Jc/~ 11" 
'f<:lgc1 fi!lic eqc1iE/· C/JW'{ ~ # RJwq) #fv illc1 (c/qjJfl fc%rri,- a1c4J,7,; 31/QqjJ afR 
G1_oq}owJ4rc: f?efil2'5 w ~ & E/rllc/Jc; C/Jttdl # atR &:111 # Fc/i" (1//Qcb i;JW 

.-_ ."J:/~ -;,: ·7t7 ~r#J" J[r,/}f"( ?i ?JS,2/)JJ Y-cfirf 1?b2/J rfl/1./ 1/J / 1 

~\ri-
( ~ cfjJ/7~) 

Ritc11 qjJ,l</JJ/ ~ 
aJcfJJJ<; I 
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&I ;.qq7 i;; Q 31 
r 

$<PI$ Y~t/- i£/~</J~, Rrtlc/J 03.04.2023 

lifO</i dJJ/--c 

3/JQ<ti iJJfl eftoffloim-o lfJ 0 6 w ii/-tQ~: ! a,cfJJJc; -;t ~ qRlJ)v1--11 

-;t a1i.JJ--1<11J!J -;t~ ilrct1m, iJcJdj\! ffl211, W?fi\!, Rld\!J#J, m-e/l ,t· "ifl"iif 

11Pi:JJ & a,i~JJ#J~ qj'~ wrNFtt ~ cJQdJcp-?01 "i/JT cpJq C/JWl/1 JJlJJ -! 
!Gtw<li ~ tfl& /qcjjJfl •. ~ aJcfJ.JJc; . 3//Q<bJ ~ vto-;toeftlt~ !&/lie! 6 "i/JT 

~ & Elr?lilJi; cfJ\!dl ! afh- aJJ!tl/ ! f4' :3llQi/i ill\!/ 11/4&/ ,t· 1ft ~ 
YC/J/'( w wiJl/}.JJ Yc:,r1 a 21,. v11<1'vJ1, 

y~ 

( l/~I '7 ) 

Ful&J cp7q<5.,,-~ 
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r $ <PI$ YT"T"""i/--.--r£/ ........ <P--.--, Rrtli/J 11.04.2023 

of 0<5 efJ4rr:: 

aJcifJ11c; I 

31/Q<ti i;lfl ?ftO"f?f031R"O IIJUS 2022-23 W <ti"0<50i50<50 "c[c/t ri/vt"i/crf 

t:rsJ4~ ~~ jfl4J ~eft iit?JQc; 31cifJ11c; "11- qRqJu1~ ~76-< <# 03 31/.,1r1<11efl <#~ 

iifl/J~'( 01, 02 & 03 "If- fqsg,d}ip'(ll/, cl{cif};p-(O/, 03 -gj-o"i/fc;r tJPi:IJ i/iT cfiTl/ & 
lli#w, cg#T 1fuT, ~ciff, QJ;/) ~ {.JJ/$r__jdl{, 07 "&TiJ- <5 7/-c, 18 t:?llP/4'1 

/qrs), 02 o/&'1/tJ, 03 e/l/&c, 01 W-2/w'I, 01 l].Rr/&, 01 ·t1°s<1JW "lf:Frrc" ,~0"f"W0 

<Ill/-< lliPw.,, <lJ\"JrstJ, QJ;/) ~R./f, 9"a RtJR.,,, illd.efl_ tlr/7{ & fflljj Wl/JI{ i/iT 

cfiTlf <Pfl(t W iJ" rutwcJJ ~ "ifTc#" f4<PIW ~ oJcifJJJi; 3//Q<P/ aifv of0<50r/tlt~ 

IMlld°6 i/iT ~ & &lr4<l/i; <P-<dl -! ailv arm,--!~ 31/Q<ti r "11- 1/j" 

~ !l<bli! # m;llllf !l<tN fibm u/1(('17 / ~ 0 II;: -fJ 

( -Mll!tl <g 'II-< ) 

rut&, cfiTlf"ifi""lf ~ 
31d};,7c; I 
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Installed Health ATM at Deendayal Hospital, Aligarh | 14.03.2023

ANNEXURE R-2
139

r • ~ J KC 
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Basketball Court Developed at Aligarh Stadium | 31.03.2023

ANNEXURE R-3
140

r • ~ J KC 

~ 
~o o~. ~, 

-,fqi 31 03 2023 

;m,.rJ; i;"Rl ,fJ'['[IG ~ Ti l ~,~ ~?ircm\ ~~ '{q'TT',,:'i ~.ft~<1•1, Jk.\1•1<~ 11 fu;11.~ 

,.fi{<.fH 1.ffc'f w 41] uftlJJT6R <l'>1i:I ,h{llll 'l<ll ~ itrfflii ;r<1 <ii x➔WT ~f:,,s 1f;f.'wr Cf ~ ~q ~•1 

<l,f qjJlJ ~ ~ $1 fflrui iH;JU,jfl,n~ <l>f <ITT<l cl>--w:11 l"l"<rl i 3l1Ycli &HI ct,,(18 1ril q'i1<f -.:t; fuC( 
ls~<.f, ~l ·-lfctlr. ~'TI 'i:fll¥l1 t1 31"1'i' 0m11~ <ITTffi t f1IT -'.l'!Tl<ri Iifxl ,fcttx-1 ij 1fl ~~ ~ x'f "fr!':mTT VcIT=l 

f<t<;i,iffi!'JTI 

• .c­

e 1m &'1 <f,'1lf-d<I, 

ar ~•rct, 1 
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J.K. Cement Aligarh Awarded  under PM National TB Elimination Program – Sept’23

ANNEXURE R-4
1411319



ANNEXURE R-5 (COLLY)

142
~ - - - - - - - - - - - - - - -

A 
ENVIRO-TECH SERVICES ~~_ ... . · 

/In 1/,.d,,JicaL J!a/,,,,,alo,,'I 

(A GOVERNMENT APPROVED LAB) 

ETS·LAB Plot No. 1/32, S.S. of G.T. Road Industrial Area, Ghaziabad (U.P.) - 201001 
email : etslab2012@gmail.com I Website : www.etslab.in I Ph.: 9911516076. 9811736063 TC-13009 

TEST REPORT 
TEST REPORT NO.: ETS/1036-35/03/2024 URLNO.TC130092400I03635F DATE OF REPORT: 08.03.2024 

AMBIENT AIR MONITORING AND ANALYSIS REPORT 
Name And Address of Customer 

Date of Monitoring 

Analysis Start Date 

Analysis End Date 

Duration Of Monitoring 

Time Of Monitoring 

Sample ID No 

Sampling Done By 

Sampling Location 

Sampling Method 

Sampling Machine Placed At Height 

Weather Condition 

Wind Direction 

Equipment Used 

S.No. Test Parameter 

Mis. J.K. CEMENT LTD. 
ALIGARH-KASIMPUR ROAD. VILLAGE-SANTHA, PARGANA 
MORTHAL, TEHSIL· KOil . DISTRICT-ALIGARH. U.P. 

05.03.2024 

06.03.2024 

08.03.2024 

05.03.2024 To 05.03.2024 

03.00 PM To 07.00 PM 

1036-35 

ETS STAFF 

RAILWAY SIDING-LOADING 

ETS/STP/AIR-01 

1.5 METER FROM GROUND LEVEL 

CLEAR 

E To w 

Ambient Temperature: 27.0 "C 

Respirable Dust Sampler (PM10) 

Unit Result Specification/Limit Test Method 
(As per CPCB) 

1 Particulate Matters,(PM,o) µg/m3 96.0 For 24 Hrs.=100 IS 5182 (Part-23) 
... . ... End of Test Repon 

' 

AUTH~ GNATORY 
Formal No ETSllABITR-01 . Issue No. 05. Date 01 .04.2019. Amd. No. 04 Date Ol .04.2d19 

1. Tc31 rtporls without ETS LA6 IIOLOGRAM are no, is.sued by Qur l.1bo ratoty. 
2. T he rt-.,;ulls indk;ated only rtfor 10 tht ltSltd umplts ;rnd lbh:d :1pp lk11blt p u:1mc1rrs. 
3. t--o complaint wlll bt tnltrt:1lntd If tt«h·cd :Jifttr 7 d:1ys of b1ut' of ll'it rrp,on . 
4. Our lbiblllt)' is llnlilN'I lo ln\lOltt ,,alur o nly. 
S. l'hl' iam1)lt i hall be dcscroyC'd aflt'r 1 S d11y,; & l:Jlo1ogical / Pcrbh:ablt uunplc i hall he dtstrc·,yed immcd i:al(•ly aflt r bsuc of tesl rtporf. 

...... 

6. ;rhl~ tt•sl rtpor"l shall nol br uttd in any :1dvrrti.sine media or as rvldenct.• in the ccn11·t of l.:1w wi1lwu1 p rior ,nillt 11 1>ermi~$lc111 of the lal)ornrnry, 
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A ENVIR·O.,TECH SERVICES 

-IJ" lh•#a.l .P~ 
(A GOVERNMENT APPROVED LAB) 

Plot No. 1132,. S.S. of G.T. Road tndustriaf Area, Ghazlabad (U.P.) - 20·1001 ma_il ; elsl h20 2@gm ii.corn I W sr e : 1vw1N.e slab _i ( Ph.: 991 516076, 98 11736063 

T1EST REPORT 
TEST REPOR.T NO.: ETS/1036 3'Sl03/2024 URlNO.TC 30092400103636F DATE OF REPOR : 08.03.2024 AMBIENT AIR 1MONITORl,NG. AND ANALYSIS REPORT Name And Address of Customer 

Date of Monitoring 
Analysis Start Date 
Analysis End Dato 
Duration Of MonHoring, 
Time Of Monitoring 
Sample ID No 
Sampling Done By 
Sampling Location 
S,ampUng Method 
Sampling Machine Praced At Height 
Weather Condition 
Wlnd Direction 
Equip m:e·nt Used 

Mis, J,.K, CEMENT L TO. 
AUGARrl=KASIMPUR ROAD, VILLAGE-SANTHA, PARGANA 
MORTHAL. TEHSIL~ KOJL, DISTRICT-ALIGARH, U_P_ 
05.03.2024 
06.03.2024 
08-03 .. 2024 
05.03.2024 
03.30 PM 
1036·36 
ETS STAFF 

To 

To 
05.03.2024 

07-30 PM 

RAILWAY SIDING-WITHOUT LOADING 
ETSISTPIAI R-01 
1.5 MET,ER FROM GROUND LEVEL 
CLEAR Amb"ent Tempe:ratur,e: 
E ToW 
Respirable Dust Sampler (PMio) 

27. 0 °C 

TC-13009 

S. No. Test Parameter Unit Result Specification/Limit Test Method 
t As por CPCB) 

1 Particulate Matters,(PM,o) 88,.0 For 24 Hrs.=100 IS 5182 (Part-23) 

\ 

PUe,~A SINGH 
Fo ma1 NQ E TSJLABITR•O . Issue No 05, Dale 01 :04.2019. /lmd. No. 04 Dale O .04.2019 

'01~:-

I. Te t rc11ort~ wltht.mt ET [.AB llOLO R_.1\.M lln: 1101 I ued 111 • m1 I hora10:ry. 2. 'h ·~ults i ndk.11tttl oul r~ r~r to In~ •~ ~tcd 11m pk 1111 tl llikd 11p 1ilic hie parf1mc1 ers . 
• :\'Q• complaint "Ill lit· • ntu1·11ncd lfrtcei\'t:d :11fl-c-r 7 d;t~ • or" ~ll~ o I ~l 1tj1u.-.1. 4. Our t11 ilii • • II il<Mi lo inrnl w1.lue 0111 •. 
"th mple, ntliltt dr,1m -~ iiR~ f 1t ,y ., , 8iolfl'.'~ 111/ rerbhah.l • :1 n pli= i1h 11: b~ de. IEO}'Cd lmt ediiutl~ Jt fttr Ul: ort ! r-c-po c. 6. TM, t t report •' liall 1wt h~ ut d In iltl)' d~•ertillin~ 1n~dl11 or o ~\'lll~u ·e In h~ til11r1 of nw wllliout prior wr-1.uen 11~rmb~ lun o:r t!til h11lora1m '. 
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A ENVIRO.,TECH SERVICES 

Aft, l!~Uct!J1!~ 
(A GOVERNMENT APPROVED LAB) 

FTS·LAB Plot No .. 1'/32, S .. S. of GOT. Road Industrial: Area, Ghaz,iabad (U.P.} - 201 001 
mail : ets lab2012@gmail _co I Website - w·ww tsl b. in I P _: 99 11 5 6076, 9811736063 

TEST REPORT 
EST REPORT NO.: ETSJ1036-37103l2024 UR NO.TC130092400 03637F DATE OF R PORT: 08.03.2024 

AM'B1ENT AIR MONITORING: AND ANAt YSIS REPORT 
Name And Address of Customer 

Date ot Monitoring 
An a lysis Start Date 
Analysis End Date 
Duration Of Monitoring 
Time Of Monitoring 
Sample ID No 
Sampling Done By 
Sam pHng Location 
SampHng· Method 
SampUng Machine Placed At He1ight 
Weather Condition 
Wind Direction 
Equipment Used 

Mls, J_K. CEMENT LTD. 
ALIGARH-KASIMPUR ROAD, VILLAGEaSANTHA, PARGANA 
MORTHAL, TEHSIL- KOil, DiST;R!CT~AUGARH. U_P_ 

05.03.2024 
06_03.2024 
08_03.2024 

05-03.2024 
11 .00 AM 
1036-37 
ETS STAFF 

To 
To 

05.03.2024 
07.00 PM 

VllLAGE-SATHA UNLOADING 
ETS.fSTP/AI :R-01 

1, .5 METER FROM GROU ND LEVEL 
GLEAR 

E ToW 

Ambient Temperat.u re: 

Respirable Oust Sampler (PMrn) 

27,Q ° C 

S. 'No. I Test ParametE! r Unit Resun Sp,eci:flcationlli mit Test Mioth,od 
(As per CPCB) 

1 j Particu late Matters, (PM 1 o) µglm3 90.0 For 24 Hrs_=100 
- ... ~. 

CHE 

PURNIMA S1NGH. 
Forni at No SJu\B/TR-01 , Issue No. 05, Date 01. 04 .2019, Amel No_ 04 Dale 01 . 04 .2019 

. ot~:-
L Tl"sl r~por!'.'l witbou·1 ETS l.AB HOLOGRAM u.re ttol i, m~d by our l:!bo 11tory. 
2~ The re u.ll indicat~d onl . . r fc to th~ 'le~lcd ampl -• ~ nd IJ, tNI ~.pplli:~ l'lk 1111ram~ter:1,. 
J . • o romp,tainl. " ·iii b 1-!lll~rtalned If rL-e-ei ~cl arte•· 7 days, of I nc ortuU nport. 
4. Our lh1bl.!il-y h 1in1U~"(f lo l.1noicc 1ill.u~ ~inly_ 

IS 5182 (Part-23) 
En of Test Report ***** 

5. The n111p1r sh.:1!t hi! de~tll'O)•~·d! ~rter 15 days & niolo,gjcal r re· lshahl.c- s~m1il~ "hull b~ d estrn)•elJ lmmNllnttl_ llfkr ls~u~ or te~t r p11:rt. 
~- T iJ,s lt-d re1iort ~hull not b" ustd In, 1111}' mlnrti~ing medln or ns •vldeoce l1ii Ille <'uli r t of Lnw ,vit.b<m~ p.r[or .rllten ptr1ub~i.nn. or the lnhori.itor~,. 
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A ENVIRO-TE-CH SERV/.CES 

An ./lndi,Ucai 1!~1 
(A GOVERNMENT APPROVED LAB) 

ETS-LA8 Plot No. 1132, S.S. of G,.T. Road lndu stria I Area, Ghaziabad (U.P.) - 201001 
amall : tslc1b2012@gm ii.corn I Website:. 'rNW'liv.etslab .in I Ph.: 991 15 6076, 98 11 736063 

TEST REPORT 
TEST REPOR NO,: ETS/11036-38/03/2024 URlNO.iC1300924-00 10363SF DATE OF REPORT: 08.03.2024 

AMBIENT Al R MONITOR] NG AND ANALYSIS REI=>QRT 
Name And Address of Customer 

Date of Monitoring 

An afysis Start Date 

Analysis End Date 

Duration Of Monitoring 

Time Of MonUo ring 

Samp-le 10 No 
Samp,ling 0one By 

Samp,ling Location 

Sa mplln g Method 

Sampling M'a•chine Plac~d At Heig1ht 

Weather Condition 

Wind DirecUon 

Equipment Used 

Mis, J.K. GEM ENT LTD. 
ALIGARH-KASIMPUR ROAD, VILlAGE-SANTHA, PARGANA 
MORTHAL, TEHSIL- KOil, DISTRICT-ALIGARH, U,P, 

05,03.2024 
06,03.2024 

. 08.03.2024 

05.03 . .2024 To 

11.05 AM To 

1036-38 

ETS STAFF 

05,03,2024 

07.05 PM 

VI LLAGE-SATHA WITHOUT LOADING 
ETS/STP/AI R-01 

1.5 METER FROM GROUND LEVEL 

CLEAR 

E ToW 

Ambient Tern perature: 

Respi rable Dust Sampler (PM10) 

TC-13009 

S. No. Test Parameter Unit Result Sp{!cification/L i m it Tl:!S,t Method 

1 Particulate Matters, ( P M10) 

• 
. 

CH KED BY 

PURNlMA SINGH 

µglm3 

(As per CPCEI) 

85,0 For 24 Hrs.= 100 IS 5182 (Part-23) 

~u**E nd of Test Re port***** 

Fo mat No ETS.ILAB/TR-01 , lss e No. 5, Date 01.04.20'19, Amel. No. 04 Date 01 .04.2019 ' ' 

N IIl1t t-

..-r~:d ~7P11rls ~·itl!o!!t ETS LAB u OlJ)G It,..\ 1 ~ r~ ll ot 15 'U~d hy !IU r b hn n 1l11ry. 
:t Th r e:<mlis ind!~ted ouly refe r 1o lllc t ~hid rnrn11lc ,md lbted ;ippliC!lb! :p ~rnrnet rs , 
J . , o compl 11l 11i ~m be e11l!:!'!111lncd [f i-«1ll'l~ed ~ner 7 d ~ys oftssne ortcsi ,,fl,ort. 
4. Our li11llilil , j:5 U111!.lcd 111 111\'oitu v:llu~ □ 11 1 ~•. 

S. T il li m mp lt !h~ll be de~l.roY{-d ~fter 15 I.l ily ~~ Biolo~L~~t I l'~rlslmble s11m1Jl~ lmll b~ d 1:~trn •~'Ii h1mm li1.1kly u ft!!t i~~11t M ttsl. rtfl!U t. 

6. Tlii~ tc,d .n:pi,:r:1 slii,~l.l iitil bii llstd in ~II}' nd\'(•r ll ini: med ia or ii •C. (I .nee ii , Ille ,court of '-:iw w lhou,t pri11r wriU~!l ptr11Ji~~ion of d,~ la hon11t1Ty. 
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Water sprinklers at plant entrance main road 

ANNEXURE R-6 (COLLY)
146 1324



Water sprinklers near gate no.2 inside plant

147

~ JKC 
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Walkway from packing plant to gate no.2

148

~ JKC 
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Walkway from packing plant to gate no.2

149

~ JKC 
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Water sprinklers near gate no.2 inside plant

150

~ JKC 
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Water sprinklers near gate no.2 to packing plant

151

~ JKC 
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Green belt near weigh bridge

152

~ JKC 
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Water sprinklers behind packing plant to store road

153

~ JKC 
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Water sprinklers spraying water on road near weigh bridge

154

~ JKC 
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Green belt area walkway from packing plant to main gate

155

~ JKC 
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Water sprinklers on road towards clinker unloading station

156

j 
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Covered clinker unloading station

157

~ JKC 

I I 

' ' I 
I 

• - , 'I l ' 
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Water sprinklers on CCR side road near mill

158

~ JKC 
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Water sprinklers on road and fruit garden behind store

159

~ JKC 
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Fruit Garden Developed Behind Clinker Unloading t

160 1338



Green belt near boundary and wheat farming outside boundary wall 

161

~ JKC 

1339



Wheat farming behind CCR building 
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~ JKC 
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Wheat farming behind CCR building 

163

~ JKC 

1341



At Railway Side Dust Controlled By Spray Gun 

164

~ JKC 
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Water Sprinkling At Railway Side 

1651343



Wall Construction Work start towards Farming Area farming  building 

166

~ JKC 
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 537 OF 2022 

IN THE MATTER OF: 

Mukesh Kumar Chauhan  …APPLICANT 

VERSUS 

State of UP & Ors,  …RESPONDENTS 

 INDEX 

S.No. Particulars Page No. 

1. Additional Reply on behalf of Respondent No.5 i.e. M/s J.K.

Cements to the present O.A. No. 537/2022, along with

supporting affidavit

1-9

2. ANNEXURE R-1

Copy of order dated 13.05.2025. 

10-15 

3. ANNEXURE R-2 

Reply dated 11.02.2023 

16-69 

ANNEXURE R-6
1671345



4. ANNEXURE R-3

ATR dated 22.05.2023 

70-121 

5. ANNEXURE R-4

ATR dated 31.10.2023 

122-130 

6. ANNEXURE R-5

Additional Response dated 30.03.2025 

131-170 

7. ANNEXURE R-6 (Colly)

Photographs from May 12-13, 2025 and June 12-13, 2025 of 

anti-smog guns deployed. 

171-181 

8. ANNEXURE R-7

Pictures showing the permanent structure and area for new 

railway line 

182-183 

9. ANNEXURE R-8

Pictures of the plantation on the railway platform side 

184-186 

10.  ANNEXURE R-9 187-190 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 537 OF 2022 

IN THE MATTER OF: 

Mukesh Kumar Chauhan . .. APPLICANT 

VERSUS 

State of UP ... RESPONDENTS 

REPLY ON BEHALF OF RESPONDENT NO. 5 IN O.A. NO. 537 OF 2022. 

1. This reply is being filed by the Project Proponent i.e. JK Cement who is 

Respondent No. 5 in the present proceedings. lt is respectfully submitted that 

~ ~ ~t specifically admitted should be considered to be denied and no 

., .,., avermen~ o Id be considered to be admitted on the ground of non-traverse. 

.... \ .. ~ I The petitio'~ r ~~· put to strict proof of all averments made. On 12.01 .2023 the 
ry ' * 

R~ent No. 5 was directed to file its reply within one month and in 

Of~~ ,~ ~f the said directions Respondent No. 5 had filed its reply dated 

.02.2023. Subsequently, Respondent NO. 5 has filed an action taken reports 

dated 22.05.2023 and 31. l 0.2023 . Thereafter, the Respondent has also filed 

additional response dated 30.03.2024. Copy of order dated 13.05.2025 

wherein the Respondent No. 5 has been directed to file additional reply is 
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attached herewith as Annexure R-1. Copies of previous filed replies and 

ATR's are as follows: 

(a) Reply dated 11.02.2023 attached herewith as Annexure R-2. 

(b)ATR dated 22.05.2023 attached herewith as Annexure R-3. 

(c) ATR dated 31.10.2023 attached herewith as Annexure R-4. 

(d)Additional Response dated 30.03.2024 attached herewith as Annexure R-5 . 

Facts in Brief: 

PCB, 3) District Authority, Aligarh; 4) Railways 5) Mis J.K Cement and 6) M/s 

Vision Next Road Logistics Pvt. Ltd. 

4. It may however, be noted that subsequently, the Petitioner has withdrawn his 

complaint. Notwithstanding the same, the Petitioner is responding to the 

contents of the Complaint on merits. It may also be noted that the present case 

has a troubled history and the Respondent No. 5 had brought it to the attention 
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of the Hon 'ble Tribunal that the complainants were pressurizing the project 

proponents for jobs and the locals in the area are using the ongoing case as a tool 

to extract jobs from the project proponents. This fact has been stated on affidavit 

and has been brought to the attention of the Hon 'ble Tribunal. 

5. It is respectfully prayed that the contents of the previous replies and affidavits 

filed by Respondent No.5 be read as part of this additional reply since the steps 

taken by JK Cements have been stated out multiple times therein as well. The 

Respondent No.5 does not wish to repeat the steps already being taken in detail 

however, for the sake of completeness there may be some inadvertent repetition 

from past replies and status reports. 

S • sions: 

'S T Tlie1 o~ le Tri_bunal has directed in para 13 of its order dated 13.05.2025 as 
,, . . ~ ' 

under, r.fAd itional responses be filed by respondents no. 5, 6, 7 and 8 

~ mentio1inw ,in ·detail the quantity transported, the number of vehicles used, 

. re 'dia measures adopted for prevention and control/abatement of 

{) , . \ l ll. " l!nvi ta po utwn. 

7. The Hon 'ble Tribunal will appreciate that Respondent No.5 is in the business of 

cement manufacturing and per month production depends on various market 

conditions and manufacturing per month is linked to demand in the last few 
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months, anticipated demand in the next few months etc. However, on average it 

can be stated that approximately 60,000 MT of clinker is transported per month. 

To transport the clinker from the railway siding to Respondent No. 5 's cement 

plant situated at Aligarh which is approximately 2 kms away from the railway 

siding on average 2000 MT is transported daily. The Respondent No. 5 deploys 

about I 0 trucks with a carrying capacity of 35 MT, and therefore, daily each 

truck is required to do 5-6 trips per day. The Hon 'ble Tribunal will appreciate 

the Respondent No.5 operates a large cement manufacturing plant which caters 

is an essential commodity required for construction of infrastructure, 

its, factories, commercial buildings etc. 

\ Jt ~;.si rea ated in previous submissions, various steps such as anti-smog guns, W· .SJ ~J / -~ 

• ·~. ________ • of area near railway siding to prevent fugitive dust have been done. 

cent photographs taken on May 12-13, 2025 and June 12-13, 2025 are 

attached herewith as Annexure R-6. 

9. Further, answering respondent had planted trees as stated earlier at the railway 

siding to control pollution. This plantation was done both on the railway 

platform side as well as railway siding side. Railways has now constructed a 

permanent structure to control fugitive emission on the railway siding side and 

a new railway line is being laid at the place where plantation was made by the 
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answering respondent. Pictures showing the permanent structure and area for 

new railway line are attached herewith as Annexure R-7. Pictures of the 

plantation on the railway platform side are attached as Annexure R-8. 

lO. When the clinker is transported between the railway siding and the cement plant 

of Respondent No. 5, the anti-smog guns are deployed for keeping the pollution 

levels down, further the trucks are covered with tarpaulin during transportation. 

Answering respondent also wets the roadside area between railway siding and 

its plant to prevent pollution even during transpo1iation. Pictures of trucks with 

tarpaulin and wetting of road outside the railway siding are annexed as ;;;::.::=~ 
-9. 

.. ..--......._ 

i i :·As _ d, in previous responses, numerous CSR activities have been . .., * 
unde 

1
aken by the Respondent NO. 5 and the same are not being repeated herein ..... 

I /f 
' fortbe sake of brevity. 

I 

i 

12.Railways as the owner of the siding as a permanent measure to control pollution 

has created permanent structure. The latest update on the construction process 

would be covered in the affidavit filed by the Indian Railways. 

13.Adequate measures have been taken by the project proponent i.e. M/s J.K. 

Cement while loading and unloading clinker as described above in the form of 

wetting the ground, using anti-smog guns to prevent fugitive dust emission. 
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14.lt is pertinent to mention here that Recent Air Quality as issued by Report 

Evergreen Enviro Testing LLP indicates that Air Quality at the Railway site is 

satisfying. Test Report and Ambient Air Monitoring system at Railways site are 

annexed as Annexure R-10. 

15.lt is also respectfully submitted that a balance has to be met between economic 

development and environmental pollution. In the instant case, adequate 

. ·o -. ~~r~ have been taken by Project Proponent to mitigate air pollution in a 

~•~., t~•111anner. The answering respondent will continue to use these anti­
Q 

SJn6 g~ s as well wetting the ground through its contractor as is being presently - ~ 

' As permanent measure to curb pollution are already been taken by 

addition to steps already being taken by it is in the humble opinion of answering 

respondent not required. As such the presence of answering respondent in the 

present OA may be dispensed with. 

PRAYER 

In view of the fact and circumstances of the present case the Respondent No. 5 

respectfully prays that this Hon 'ble Tribunal may be pleased to: 
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(a) Dispense with the presence of answering respondent No.5; and/or 

(b)Close the OA pending before the Hon'ble Tribunal; and/or 

( c) Pass such other orders as this Hon 'ble Tribunal may deem fit and appropriate. 

Through ~ 1 

Counsels for o.5 
Shlok Chandra, Advocate 

A-22, Ground Floor, Defence Colony, 
New Delhi - 110024. 

Cell: +91 9999670588 
Email: shlokchandra@chandralawchambers .corn 
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BEFORE THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

[Under Sec. 16(g) of the NGT Act, 2010] 

O.A. NO. 537 OF 2022 

IN THE MATTER OF: 

Mukesh Kumar Chauhan 

VERSUS 

State of UP 

AFFIDAVIT 

... APPLICANT 

.. . RESPONDENTS 

(, Vivek Sharma S/o Shrinivas Sharma, Aged about 49 years, presently working as 

Unit Head of Aligarh Plant of JK Cement Ltd, do hereby solemnly affirm and state 

on oath as follows: 

~ ~JeteAat the deponent is the authorized signatory of the Respondent Company No.5 and 
~ V :'00'• 

"~--- (...,••' is well conversant with the facts, circumstances and proceedings of the case and as 

such competent and duly authorized to swear and affirm this affidavit. 

2. That I have gone through the contents of the accompanying additional reply which 

has been drafted by my counsel and state that the same are true and correct to the best 

of my knowledge and as derived from the records maintained by the Respondent / 
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/, II ... 

Company in its ordinary course of the business. The legal averments are based on the 

legal advice received and verily believed to be true. 

3. That the annexures annexed to the present petition/reply are true copies of their 

respective originals. 

) ' VERIFICATION 

~<' ;/ 
• () I, th~.f{ named deponent, do hereby verify that the contents of the above affidavit 
~~ 

are tme and correct and best to my knowledge and belief and no part of it is false 

and nothing material has been concealed therefrom. 

Verified at - ------.....~___,_., _ _ _ on this __ day of _ _ _ ___ 2025. 1 8 JOL 2025 
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Item Nos. 06 to 08  Court No. 2 

BEFORE THE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

Original Application No. 537/2022 

Mukesh Kumar Chouhan      Applicant 

Versus 

State of Uttar Pradesh & Ors.     Respondents 

WITH 

Original Application No. 426/2023 

Surender Singh Chouhan     Applicant 

Versus 

State of U.P.& Ors. Respondents 

WITH 

Original Application No. 457/2023 

S.S Singh     Applicant 

Versus 

State of Uttar Pradesh & Ors. Respondents 

Date of hearing: 13.05.2025 

CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER

HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER

Applicants: None for the Applicant. 

Respondents: Ms. Priyanka Swami, Advocate for respondent no. 1. 

Mr. Pradeep Misra Advocate for respondent no. 2. 

Mr. Gi. Gi. C. George for respondents no. 4. 

ANNEXURE R-1
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    Mr. Shlok Chandra and Mr. Sankalp Sharma, Advocates for  

    respondent no. 5 and 6 (through VC). 

    Mr. Chirag Rathi, Advocate for respondent no. 7 (through VC). 

    Ms. Vishakha Panchal, Proxy Counsel for Mr. Ashish, Advocate for 

    respondent no. 8. 

    Mr. Saurabh Balwani, Advocate for respondent no. 10 (through  

    VC). 

 

ORDER 

 

 

1. The grievance in the present applications registered on letter 

petitions are that J.K. Cement, M/s Mangalam Cement and other 

companies are getting clinker, required by them for manufacture of 

cement, transported to Harduaganj Railway station near village Satha 

District Aligarh. During loading/unloading, clinker evaporates causing 

damage to the environment, grave harm to wildlife and posing serious 

health hazards to local residents.  

 
2. Vide order dated 05.09.2022, this Tribunal constituted a Joint 

Committee comprising of representative of CPCB, State PCB, and District 

Magistrate, Aligarh with direction to verify the factual position and submit 

its report and in compliance thereof, report of the Joint Committee was 

filed vide email dated 01.12.2022.   

 
3. In the course of hearing State of Uttar Pradesh, UPPCB, District 

Magistrate, Aligarh, North Central Railway, M/s. J.K. Cement, M/s. 

Mangalam Cement, M/s. Vision Next Road Logistics Pvt. Ltd. and M/s. P 

& P Exim Pvt. Ltd. were impleaded as respondents.  

 
4. Reports/Replies were filed by the respondents.  Arguments were 

heard and order was reserved on 03.04.2024 but on 25.09.2024 the cases 

were relisted for further hearing as on going through the material placed 

on record presence of the Railway Board and CPCB was considered to be 

essential for just and proper adjudication of the environmental questions 

involved and additional reply/report regarding status of work and also 

adequacy thereof for control/abatement of environmental pollution was 

180 1358



 

 

3 

 

 

also considered to be necessary. Railway Board and CPCB were impleaded 

as respondent no. 9 and 10.  Reply dated 06.11.2024 was filed by the CPCB 

but no response has been filed by the Railway Board.  Additional report 

was filed by DRM, North Central Railways vide email dated 17.12.2024. 

However, learned Counsel for respondents no. 4 and 9 sought time for filing 

additional report and guidelines issued by the railway board. Additional 

report dated 12.03.2025 was filed by DRM, North Central Railway vide 

email dated 12.03.2025 but copies of guidelines issued by the Railway 

Board were not filed. In its additional report filed vide email dated 

12.03.2025 respondent no. 4 has mentioned the work of approach road 

and high mast tower to be under progress mentioning tentative date for 

completion of sanctioned work to be April 2025.  Respondent no. 4 has 

admitted that approach road to Harduaganj road is still unpaved.  In its 

reply respondent no. 4 has also mentioned that about 600 plants have been 

planted at Harduaganj road and more trees are to be planted. Respondents 

no. 4 and 9 are directed to file additional response and copy of guidelines 

issued by railway board at least one week before the next date of hearing 

fixed. 

 
5. Vide order dated 20.03.2024 respondents no. 5 to 8 were directed to 

file their responses with respect to plantation, CSR activities in the area of 

the railway good-shed and other remedial measures.   Additional responses 

were filed by respondents no. 5 and 6 on 30.03.2024 but additional 

responses were not filed by  respondents no. 7 and 8.  None appeared for 

respondents no. 5 and 8 on 19.03.2025 on which date costs of Rs. 25,000/- 

each was imposed  on them while giving them opportunity to file additional 

response.  Costs has been deposited by respondent no. 5 and response  

dated 11.04.2025 has been filed by respondent no. 5 vide email dated 

01.05.2025.  However, costs have not been deposited by respondent no. 8. 

 
6. Respondent no. 8 has filed application under Section 22 of the 
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National Green Tribunal Practices and Procedure Rules, 2011 dated 

17.04.2025 for review of order dated 19.03.2025. 

 

7. The application has been filed on the grounds that respondent no. 8- 

M/S P&P EXIM Pvt. Ltd. had filed its reply on 25.08.2023 and after hearing 

arguments, the matter was reserved for judgment by this Tribunal vide 

order dated 03.04.2024. Respondent no. 8- M/S P&P EXIM Pvt. Ltd. 

received vide email dated 08.04.2025 copy of order dated 19.03.2025 

imposing costs. Respondent no. 8- M/S P&P EXIM Pvt. Ltd. did not receive 

any notice or copy of original applications of the other two matters namely 

O.A No. 426 of 2023, Surender Singh Chouhan vs. State of U.P.& Ors. and 

O.A No. 457/2023, S.S Singh vs. State of U.P.& Ors.  Respondent no. 8 

diligently pursued the matter and stopped attending the hearing after the 

matter was reserved for judgment vide order dated 03.04.2024 and 

Respondent No. 8 was not aware of the proceedings pending in above 

mentioned two other matters. Respondent No. 8 has accordingly prayed for 

waiver of the costs.  

 

8. Respondent no. 8 has not appeared before this Tribunal today 

through duly authorized counsel and only Ms. Vishakha Panchal, Proxy 

Counsel for Mr. Ashish, Advocate for respondent no. 8 has appeared as 

proxy counsel for counsel engaged by respondent no. 8.  

 

9. Even though strictly speaking, proxy counsel is not required to be 

heard unless specifically authorized in this regard yet we have heard the 

proxy counsel and we have also gone through the application for review 

filed by respondent no. 8. 

 

10. In the present case arguments were heard and the judgment was 

reserved vide order dated 02.11.2023 but thereafter, the matter was 

relisted for hearing vide order dated 06.02.2024. Thereafter, the arguments 

were heard and the Judgment was reserved on 03.04.2024 but the matter 

was relisted for further hearing on 25.09.2024.  Thereafter the matter came 

182 1360



 

 

5 

 

 

up for hearing on 07.11.2024, 19.12.2024 and 19.03.2025.  Respondent 

no. 8 was required to appear after relisting of the matter but respondent 

no. 8 did not appear. Presence of respondent no. 8 was necessary for just 

and proper adjudication of the questions involved and its non-appearance 

had the effect of causing unnecessary adjournment and delaying 

appropriate resolution of the environmental issues involved in the case on 

which costs were imposed on respondent no. 8 for the reasons mentioned 

in the order. The order imposing costs does not suffer from any error of 

law.  No new material has been brought to the notice of this Tribunal 

requiring a modification of above said order. There is no other sufficient 

ground for review.  Consequently, no ground for review of order dated 

19.03.2025 and waiver of costs is made out and the application for review 

is dismissed.  

 
11. Respondent no.  8 is directed to deposit the costs within one month, 

failing which, NGT Bar Association, Principal Bench, New Delhi will be 

entitled to recover the same by filing an execution application under 

Section 25 of the National Green Tribunal Act, 2010. 

 
12. In the course of hearing an official of respondent no. 4 join through 

video mobile phone call and had shown the railway goods-yard.  In the 

video partial sheet covering could be seen but the number of plants alleged 

to have been planted were not visible.  Respondent no. 4 is directed to file 

video clips in pen drive covering the railway goods-yard and also 

loading/unloading of clinker and its transportation in support of its claim 

regarding compliance with the environmental norms. The same be filed at 

least one week before the next date of hearing fixed.  

 
13. Additional responses be filed by respondents no. 5, 6, 7 and 8 

mentioning in detail the quantity transported, the number of vehicles used, 

remedial measures adopted for prevention and control/abatement of 
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environmental pollution.  

 
14. List on 25.07.2025 for final hearing.  

 

15. A copy of this order be sent to Secretary, National Green Tribunal 

Bar Association for information.  

 

Arun Kumar Tyagi, JM 

 

Dr. Afroz Ahmad, EM 
 
 

 

 

May 13th, 2025 
 Original Application No. 537/2022  

 & connected matters 

 AB 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 537 OF 2022 

IN THE MATTER OF: 

Mukesh Kumar Chauhan ... APPLICANT 

VERSUS 

State of UP & Ors. . . . RESPONDENTS 

INDEX 

S.No. Particulars Page No. 

I. Reply on behalf of Respondent No.5 i.e. Mis J.K. Cement Ltd \ -\S 
('JK Cement') to the present O.A. No. 537/2022, along with 

supporting affidavit. 

2. ANNEXURE R-1 ·\ 6,- \~ 
Copy of order dated 12.01.2023. 

3. ANNEXURE R-2 (Colly} 

\8 - 3-3 
The true and correct copy of judgments of this "Hon 'ble 

Tribunal in Shivansh Pandey v. State of Uttar Pradesh and 

Krishna Murari & Ors. V. State of Rajasthan & Ors." 

4. ANNEXURE R-3 (Colly} 
___, 

Photographs showing steps taken by Project Proponent to 

mitigate the environmental impact of loading-unloading of 

clinker at railway siding. [Due to the large size of 
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Photographs the same would be demonstrated during the 

physical hearings.] 

5. ANNEXURE R-4 +o �4b
Para wise reply provided by JK Cement to UPPCB

6. ANNEXURE R-5 (Colly)

The True and translated copy of the UPPCB report dated
4�-�nu 

10/11/2022 (Original and English translation)

7. V akalatnama 5 ,..-- S-J-
8. Proof of service

Place: New Delhi 

Date: /02/2023 RESPONDENT-5THROUGH 

6)1� 
SHLOK CHANDRA 

ADVOCATE FOR THE PETITIONERS 

A-22 DEFENCE COLONY,

NEW DELHI-110024 

E-MAIL: shlokchandra@chandrala wchambers. com

Phone: +91 9999670588 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 537 OF 2022 

IN THE MATTER OF: 

Mukesh Kumar Chauhan ... APPLICANT 

VERSUS 

State of UP .. . RESPONDENTS 

REPLY ON BEHALF OF RESPONDENT NO. 5 IN O.A. NO. 537 OF 2022. 

1. This reply is being filed by the Project Proponent i.e. JK Cement who is 

Respondent No. 5 in the present proceedings. It is respectfully submitted that 

the facts not specifically admitted should be considered to be denied and no 

avennent should be considered to be admitted on the ground of non traverse. 

The petitioner be put to strict proof of all averments made. On 12.01.2023 the 

Respondent No. 5 was directed to file it's reply within one month and in 

compliance of the said directions the present reply is being filed. Copy of 

order dated 12.01.2023 is attached herewith marked as Annexure R-1. 

Facts in Brief: 

2. That the facts in brief leading to the present application is that the present 

Petitioner sent a letter petition, which was treated and registered as Original 

Application, complaining about air pollution caused by transport of clinker 

interalia by the Project Proponent. 
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3. After taking suo-moto cognizance of the present letter petition, the Tribunal 

found it appropriate to seek response from the 1) State of Uttar Pradesh, 2) State 

PCB, 3) District Authority, Aligarh; 4) Railways 5) Mis J.K Cement and 6) Mis 

Vision Next Road Logistics Pvt. Ltd. 

4. It may however, be noted that subsequently, the Petitioner has withdrawn his 

compliant. Notwithstanding the same, the Petitioner is responding to the 

contents of the Complaint on merits. 

Preliminary Submissions: 

5. The Main issue pertains to the air pollution caused at the railway siding at the 

time of loading/unloading of clinker at the railway siding and during 

transportation till 400-500 metres from the spot of loading/unloading site. It is 

submitted that the Indian Railways is the owner of the railway siding and 

concretization of the same would fall within the mandate of the Indian Railways. 

6. Adequate measures have been taken by the project proponent i.e. Mis JK Cement 

and they have implemented all the best available measures to control the dust 

emitted during the process of loading and unloading. All the steps taken have 

been elaborated in detail in the present reply. 

7. Uttar Pradesh Pollution Control Board i.e. UPPCB through the joint committee 

formed by the Ld. Tribunal has submitted its report dated 10.11.2022, which 

indicates that the adequate steps are being taken by the project proponents to 
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mitigate the effects of air pollutions caused by the loading/unloading of the 

clinker. 

8. Judicial Precedents attached with this reply indicate that from time to time, this 

court has issued directions to the Indian Railways for taking steps in similar 

situations but such directions are still to be fully complied with by Indian 

Railway. 

9. The Project Proponent is also in talks with Indian Railways in order to have a 

direct and dedicated transport line/corridor between its unit at Aligarh, so that in 

the foreseeable future the transportation by the trucks could be reduced. 

1 0.Along with this reply, the answering respondent is also attaching relevant 

photographs to indicate the efforts made to mitigate the effects of transport by 

clinker in a proactive manner. 

Main Reply: 

Role of Indian Railways: 

11.It is submitted that the Indian Railways is the owner of the railway siding and 

concretization of the same would fall within the mandate of the Indian Railways. 

For issues relating to the air pollution caused at the railway siding at the time of 

loading/unloading of clinker and during transportation till 400-500 metres of the 

spot of loading/unloading site, the Project Proponent has already taken all the 

adequate measures. It may be appreciated that the Railway siding is owned by 
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the Indian Railways and project proponents cannot make structural 

improvemnets at the site. The same is not feasible and cannot be expected from 

the Project Proponent. In this regard, judicial precedents must be acknowledged 

by the Hon'ble Tribunal. 

12.lt may be noted from UPPCB's letter dated 14.12.2022 in para 4 that, "During 

visit, the platform near line no. 14 was found unpaved, which is also the cause 

of fugitive emission during transportation." Thereafter, UPPCB has 

recommended that the platform should be paved to avoid fugitive emission while 

movement of trucks. 

13.Judicial Precedents attached with this reply indicate that from time to time, this 

Hon'ble court has issued directions to the Indian Railways in O.A. No. 989/2018 

tittled as "Shivansh Pandey V State of Uttar Pradesh" and in O.A. No. 2012021 

(CZ) tittled as "Krishna M urari & Ors. V State of Rajasthan & Ors." for taking 

steps in similar situations but such directions are still to be fully complied with 

by Indian Railways. The true and correct copy of these judicial precedents are 

annexed herewith marked as Annexure R-2 (Colly) 

14.In Shivansh Pandey v. State of Uttar Pradesh, the Hon'ble Tribunal was 

dealing with the air pollution caused in the course of loading and unloading of 

cement, fertilizers and grains by trucks at and around Railway Godown, 

Faizabad, Uttar Pradesh. In the said case, the court noted as follows: 
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"8. The report of the Expert Committee filed by the Railway Board with its letter 

dated 26.09.2019 refers to the Public Accounts Committee of 16th Lok Sabha 

which noted that consent for operations from the SPCB was being obtained in 

50% of the sidings, tests checked and specific guidelines were issued to the zonal 

railways for obtaining such consent. In view of default in the present case and 

possibility of similar defaults elsewhere, let the Railway Board ensure that its 

directions are compiled and mandate of law is followed. Appropriate action be 

taken against the heads of the zonal offices concerned for defaults. 

9. Apart from not following the requirement of taking requisite consents, the 

Railway Administration at Faizabad is not following the measures to be 

adopted at loading/unloading points. It can be inferred that at other locations 

of railway sidings and good sheds, there may be similar situation. This needs 

to be checked by an appropriate mechanism to be evolved by the Railway 

Board. The Additional DRM {Operations) Lucknow present before this 

Tribunal has made a statement that necessary steps for enforcing the law and 

necessary Safeguards will now be taken within one month. The officer may 

take the steps and file his report before this Tribunal and also before the 

Railway Board. The Railway Board may compile appropriate information 

with regard to other such locations and furnish a comprehensive report. The 

Railway Board may depute a suitable senior officer with the compliance 

report on the next date. " 

In Krishna Murari & Ors. V. State of Rajasthan & Ors, the issue once again 

was that of air pollution at the Railway siding on account of loading and unloading 

of clinker. The Hon'ble Tribunal noted as follows: 
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"26. It cannot be disputed that no development is possible without some adverse 

effect on the ecology and environment, and the projects of public utility cannot 

be abandoned and it is necessary to adjust the interest of the people as well as 

the necessity to maintain the environment. A balance has to be struck between 

the two interests. Wfzere the commercial venture or enterprise would bring in 

results which are far more useful for the people, difficulty of a small number of 

people has to be bypassed. The comparative hardships have to be balanced and 

the convenience and benefit to a larger Section of the people has to get primacy 

over comparatively lesser hardship". This indicates that while applying the 

concept of "sustainable development" one has to keep in mind the ''principle of 

proportionality" based on the concept of balance. It is an exercise in which we 

have to balance the priorities of development on one hand and environmental 

protection on the other hand. 

27. The economic growth in the country has brought along rapid increase in the 

Urbanization & Industrialization. Subsequently, there has been considerable 

increase in demand of material/commodities to cater the needs of growing 

economy which is channelized through different means of transportation, 

however the railways plays a vital role in the same. Freight services constitute 

the most important segment of activity of railway business. Indian Railways have 

carried 970 million tonnes of revenue earningfreight traffic during.fiscal 2011-

12. There is increase of 48 million tonnes i.e. 5.24% over the freight traffic of 

922 million tonnes carried during the corresponding period last year. Indian 

Railways carries bulk freight viz. ores and minerals, iron and steel, cement, 

mineral oils, food grains and fertilizers, containerized cargo etc. 

28. In Indian Railway freight traffic is operated through Sidings. A railway 

siding is a place/area which are used to receive, temporarily store, load/unload 

material in the rakes. Sidings may be used for marshalling, stabling, storing, 
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loading and unloading vehicles. The materials/commodities are loaded and 

unloaded here with the linked network of rail track and roads. The loading and 

unloading activities of pollution intensive commodities creates immense 

nuisance in and around the site. Sidings have attracted attention in India 

particularly due to pollution generated during loading and unloading activities 

and their locations mainly in urban areas. The pollution control measures have 

not been provided in substantial manner at sidings thereby adversely affecting 

the environment. Over the years no data are available on management of 

pollution from sidings although there are environmental impacts on water, air, 

human health, soil degradation and vegetation etc. 

29. Central Pollution Control Board (CPCB) has been frequently receiving 

Public Complaints from the nearby residents of the Railway Sidings regarding 

problems of Air Pollution mainly due to the loading/unloading activities as well 

as transportation activities from Railway Sidings. CPCB has initiated a study 

on lnventorization of all the major sidings in the country and on the basis of the 

data collected through field surveys as well as Questionnaires the Guidelines on 

Environmentally Sound Management of Railway Sidings have been developed. 

CPCB hired the services of Rail India Technical and Economic Service(RITES), 

Gurgaon for carrying out this study. 

31. In light of the contention raised by the learned counsel of the parties, we are 

of the view that commercial activities which are within the concept of 

sustainable development cannot be restricted and a balance should be made 

between the sustainable development and maintenance of environmental laws. 

The public health and maintenance of air quality is the constitutional mandate 

while sustainable development is also required for economic development of the 

nation. Accordingly, we are of the view that State Pollution Control Board 

should periodically monitor the air quality index and during the period when air 
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quality is not within the control only in those period the necessary directions be 

issued restricting the loading and unloading the racks of clinkers. During the 

period when the air quality is within the parameter laid down by the State 

Pollution Control Board, the functioning of the loading and unloading should 

not be restricted. A scientific study is required to be taken about the contribution 

of ratio of load of pollution caused by loading and unloading, the clinker at the 

place. If the pollution load is for other reasons, the Railway Department should 

not be solely accounted for that reason. Decisions are required to be taken after 

considering all relevant factors causing increase of pollution. In view of the 

above facts, IA. No. 46 of 2021 moved by Respondent No. 7 is allowed to the 

extent that during the period when the Ambient Air Quality is as per prescribed 

standard and increase is not solely for the reasons of siding work, the loading 

and unloading of the clinkers should not be restricted. The State Pollution 

Control Board should periodically monitor the Ambient Air Quality within the 

area and necessary remedial action should be taken immediately and the 

regulation issued by the name "inventorisation of railway siding and guidelines 

for their environment management" must be strictly observed with. " 

Measures taken by JK Cement and current status: 

15.The Adequate measures have been taken by the project proponent i.e. Mis J.K. 

Cement and implemented all the best available measures to mitigate air pollution 

at the time of the loading and unloading of clinker at the railway siding and 

during the process of transportation of clinker by truck. Clinker unloading and 

its transportation to our Plant is performed by M/s. Vision Next Road Lines 

(VNRL ). However, our clinker handling agency has deployed water tanker to 
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maintain wetness of the drive area so as to control the dust generation, along 

with that our clinker handing agency has taken all the precautions and 

implemented the best measures to control the fugitive dust emissions. The 

photographs of the nearby area and even of 500 mtr radius of handling area 

clearly indicate the effectiveness of the control measures implemented:-

• Water sprinkling at Railway siding. 

• Mist/ anti-smoke guns are provided and operated as required to 

suppress dust particles. 

• Greenbelt (800 trees) has been developed all along the railway siding. 

• Green cloth curtain has been provided on both sides of sidings to trap 

the flying particles generated during the process. 

• Photographs showing the same attached marked as Annexure R-3 

(Colly) [Due to the large size of Photographs the same would be 

demonstrated during the physical hearings.] 

16.On 26.12.2022 the Project Proponent i.e. JK Cement, had replied to letter issued 

by UPPCB on 14.12.2022. Para wise reply provided by JK Cement to UPPCB 

is attached herewith marked as Annexure R-4. 

17. In reply to UPPCB, it was submitted by JK Cement that the steps taken 

includes: 

1. Enclosure are being provided for unloading of raw material. 
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11. Raw Materials are being unloaded in the covered areas to avoid the 

generation of fugitive dust. 

111. Bag house/Bag filters are installed inside the plant premises. 

1v. Transfer point locations are fully enclosed. 

v. Floors are regularly swept. 

v1. Air borne dust is being controlled by water sprinkling which is done 

regularly. 

v11. The Raw materials/end products are stored in closed premises. 

v111. Travel Paths of the pay loaders are paved and swept frequently by 

the vacuum sweeping M/C. 

18. The latest report submitted by UP PCB states as follows: 

1. "At the time of inspection, the railway station was situated on the side 

line no. 0-14 of Harduaganj railway siding. Water sprinkling work was 

found to be done through 02 tankers in the loading/ unloading area. 

2. At the time of inspection, two nos. of portable anti smoggun were found 

located at the loading/ unloading site and water sprinkling was found to 

be done by both of the anti smoggun. The representative present at the 

time of inspection was informed by Mr. Vision Next Road Line that Anti 

Smogon Machine has been purchased by the firm. Photocopy of tax 

invoice is attached. 
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3. At the time of inspection Mis Vision Next Road Line No-132, S.S. OJJGT 

Road, Industrial Area, Ghaziabad by Harduaganj Railway Station and 

Monitoring of ambient air quality of Village- Satha was done in both 

loading and unloading conditions. 

4. At the time of inspection, it is natural for dust/ dust to fly due to the 

railway siding of Harduaganj railway station and the road being 

unpaved for vehicular traffic. The representative present at the time of 

inspection was informed by Mis Vision Next Road Line that work has to 

be done by the Railways to make the said road and railway siding . 

5. Generated by the movement of vehicles and loading I unloading on 

Harduaganj railway siding at the time of inspection to control the 

fugitive dust, the eastern and western sides of the railway station were 

covered from the boundary with a long temporary green net about 20 

feet high 600 meters on both sides (Photograph attached). 
' 

6. Due to non- availability of goods train/ rack at the time of inspection, 

the work of unloading could not be done. But the loading work was 

going on. At the time of inspection, suitable PPE was not found to be 

used by the worker during loading. 

7. At the time of inspection, pump set was found installed on the borewell 

located on the railway siding. From the said borewell no record has 
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been presented regarding whether the permission for water exploitation 

has been obtained from the District Level Ground Water Authority, 

Aligarh or not. 

8. It was informed by Ml s Vision Next Road Line, present at the time of 

inspection, that the said borewell located at Harduaganj railways iding 

belongs to the Railways. Railway must get the permission for water 

harvesting. The report is sent with respect for your_perusal and further 

necessary action." 

The True and translated copy of the UPPCB report is annexed herewith 

marked as Annexure R- 5 (Colly) 

19.The Project Proponent is also in talks with Indian Railway in order to have a 

direct and dedicated transport line/corridor between its units, so that in the 

foreseeable future the transportation by the trucks could be reduced. A suitable 

direction may also be given to Indian Railways to fast track that proposal. 

20.It is also respectfully submitted that a balance has to be met between economic 

development and environmental pollution. In the instant case, adequate 

measures have been taken by Project Proponent to mitigate air pollution in a 

proactive manner. The same is borne out from UPPCB's report as well as colour 

photographs attached. 
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PRAYER 

In view of the facts and circumstances of the present case the Respondent No. 5 

respectfully prays that this Hon'ble Tribunal may be pleased to: 

(a)Dispose of the present O.A. No. 537/2022 with appropriate directions to 

Indian Railways to adhere to its own guidelines and for pavement of railway 

sidings Harduaganj; 

(b)Pass such other orders as this Hon'ble Tribunal may deem fit and appropriate. 

Place: New Delhi 

Date: /02/2023 RESPONDENT-STHROUGH 

~ 
SHLOK CHANDRA 

ADVOCATE FOR THE PETITIONERS 

A-22 DEFENCE COLONY, 

NEW DELHI-110024 

E-MAIL: shlokchandra@chandralawchambers. corn 

Phone:+919999670588 
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BEFORE THE NATIONAL GREEN TRIBUNAL 

IN THE MATTER OF: 

Mukesh Kumar Chauhan 

State of UP 

PRINCIPAL BENCH, NEW DELHI 

[Under Sec. 16(g) of the NGT Act, 201 O] 

O.A. NO. 537 OF 2022 

VERSUS 

AFFIDAVIT 

... APPLICANT 

.. . RESPONDENTS 

I, R. S. Paliwal S/o Late Shree Rajendra Prasad, aged about 48 years, presently 

working as General Manager Legal, in Mis J.K. Cement Ltd at Padam Tower, 19 

DDA, Community centre Okhla Phase- I, New Delhi - 110020, do hereby solemnly 

affirm and state on oath as follows: 

1. That the deponent is the authorized signatory of the Respondent Company No.5 and 

is well conversant with the facts, circumstances and proceedings of the case and as 

such competent and duly authorized to swear and affirm this affidavit. 

2. That I have gone through the contents of the accompanying petition/reply which has 

been drafted by my counsel and state that the same are true and correct to the best of 

my knowledge a.9d~ o the records maintained by the Respondent 
/; *1/ ,,,~ ~..J... r 4 •• ;,•·t,-.h'pt;CJ ,, 1 
)~~ .•1r ; ; 'J 

* ( [. ·: 7L·•:. ; .. ! ·-A,. 
I "·. / 

\ r' '1 \ •. • . ' ' / 
\.! ' ' I \-,,.. \ 

\\. " . .: .. ', • ' ' 

:>. ' ,. ' - .: ·, • / 
-~--, ,•' / 

/ 
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Company in its ordinary course of the business. The legal averments are based on the 

legal advice received and verily believed to be true. 

3. That the annexures annexed to the present petition/reply are true copies of their 

respective originals. 

For J.K. CEMENT L, , 

VERIFICATIOl'\) 8 FEB 20t.'. 

I, the above named deponent, do hereby verify that the contents of the above affidavit 

are true and correct and best to my knowledge and belief and no part of it is false 

and nothing material has been concealed therefrom. 

O t f t B 7-07.3 
Verified at New Delhi on this 08 day of February 2023. 
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Item No.07 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

(Through Physical Hearing with Hybrid VC Option) 
Original Application No. 537 /2022 

Mukesh Kumar Chauhan 
... Applicant 

Versus 

State ofU.P. . .. Respondent 

Date of hearing: 12.01.2023 

CORAM: HON'BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER 
HON'BLE DR. AFROZ AHMAD, EXPERT MEMBER 

Applicant: 

Respondents: 

None. 

Mr. Pradeep Misra, Advocate for UPPCB (through VC). 
Mr. Shlok Chandra, Advocate for the Project Proponent­
M/s JK Cement. 
Mr. Nishant Datta, Advocate for the Project Proponent­
M/ s Vision Next Road Logistics Pvt. Ltd. 

Application is registered based on a letter petition received by Email. 

ORDER 

1. The grievance in the present application is regarding transportation of 

clinker for manufacture of cement through Harduaganj Railway station near 

village Satha District Aligarh in violation of environmental norms. 

2. Vide order dated 05.09.2022, this Tribunal constituted a Joint 

Committee with direction to submit its report within one month. In 

compliance thereof, reports of the Joint Committee have been filed vide emails 

dated 01.12.2022, 21.12.2022 and 11.01.2023. 

3. Applicant has sent affidavit by post stating tha t his grievance has been 

resolved and he does not want to continue further with the matter. 

4. In view of the facts and circumstances of the case, we are of the 

considered view that the matter needs to be looked into for compliance with 
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O.A.No. 537/2022 Mukesh Kumar Chauhan Vs. State ofU.P 

-2-

environmental norms and for abatement of the environmental pollution. This 

Tribunal is empowered to take suo moto cognizance of such cases involving 

questions relating to environment arising out of the implementation of 

enactments specified in Schedule I of the National Green Tribunal Act, 2010 

as held by Hon'ble Supreme Court in Municipal Corporation of Greater 

Mumbai V/s. Ankita Sinha and others 2021 SSC Online SC 897. 

5. In view of the averments in the application and observations in the 

report of the Joint Committee, we consider it appropriate to have response of 

(1) State of Uttar Pradesh through Chief Secretary, Government of Uttar 

Pradesh, (2) State PCB, (3) the District Magistrate, Aligarh, (4) the Railways 

and (5) the Project Proponent- M/s J.P Cement, (5) (5) the Project Proponent­

M/s Vision Next Road Logistics Pvt. Ltd., who stand impleaded as 

respondents No. 1 to 7. The Registry is directed to prepare memo of parties 

to the application. Respondent no. 3,5,6 and 7 are already appearing before 

this Tribunal through counsel. Notices be issued to respondents no. 1, 2, 4. 

6 . Reply/response on behalf of the respondents be filed within one 

month by email at judicial-ngt@gov.in preferably in the form of searchable 

PDF/OCR Supported PDF and not in the form of Image PDF. 

7 . List for further consideration on 20.02.2023. 

January 12 2023 
AG 

/I 

TRl 'Y 

Arun Kumar Tyagi, JM 

Dr. Afroz Ahmad, EM 
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Item No. 02 

An'Y\ ~V(re_· - R.--2 
\_L6 LLY; 

Court No. 1 

BEFORE THE NATIONAL GREEN TRIBUNAL 
PRINCIPAL BENCH, NEW DELHI 

Original Application No. 989/20 18 

(With report dated 05.08.2019) 

Shivansh Pandey Applicant(s) 

Versus 
State of Uttar Pradesh Respondent(s) 

Date of hearing: 11.10.2019 

CORAM: HON'BLE MR. JUSTICE ADARSR KUMAR GOEL, CHAIRPERSON 
HON'BLE MR. JUSTICE S.P WANGDI, JUDICIAL MEMBER 
HON'BLE MR. JUSTICE K. RAMAKRISHNAR, JUDICIAL MEMBER 
HON'BLE DR. NAGIN NANDA, EXPERT MEMBER 

For Applicant (s): None 

For Respondent(s): Mr. Orn Prakash, Advocate for Railways with Mr. 
Amit Srivastav, ADRM (Operation) and Mr. 
Jagtosh, Sr. DCM for r ailways 
Mr. Daleep Dhyani, Advocate for UPPCB 

ORDER 

1. The question for consideration is the remedial action against 

pollution at and around Railway Godown, Faizabad, Uttar Pradesh in 

the course of loading and unloading of cement, fertilizers and grains 

by trucks, polluting the air quality and causing respiratory problems. 

Vide order dated 03.01.2019, the Uttar Pradesh Pollution Control 

Board (UPPCB) was required to furnish a factual and action taken 

repor t in the matter. 

2. Vide order dated 29.08.2019, this Tribunal considered the report of 

the SPCB. The SPCB had issued directions to the Railways to 

construct a covered shed and to undertake sprinkling of water to 

1 
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contain the air pollution, apart from adopting suitable safety norms 

in the course of loading/unloading. The Tribunal also noted that the 

Railway Board had failed to respond to the orders of this Tribunal. 

The General Manager, Northern Railways was required to furnish a 

compliance report. 

3. A copy of response received from the Railway Board on 26.09.2019 

has been placed for consideration which in turn refers to circular of 

the Railway Board dated 16.04.2018 issued to all the Zona! Railways 

for action to be taken with regard to handling of pollution intensive 

commodities at Sidings and Goods Sheds in accordance with the 

provisions of environmental law. The said letter refers to report of an 

Expert Committee which was constituted by the Railway Board which 

recommended as follows: 

Keeping in view the statutory I legislative provisions 

a) Wherever new siding/ goods shed private freight Tenninal/ 
any loading I unloading 'point is being developed I 
constructed; 'Consent to Establish' should be taken from 
State Pollution Control Board by the owner or the railway as 
the case may be in accordance with the provisions of State 
Pollution Control Board, keeping in view the notified areas I 
air pollution control areas and categorization of Industrial 
Sectors. 

b) Wherever the sidings are existing, 'Consent to Operate"­
Consent for Operation' should be obtained from State 
Pollution Control Board: by either owner or by the railway 
as the case may be in accordance with the provisions of 
State Pollution Control Board, keeping in view the notified 
areas I air pollution control areas and categorisation of 
Industrial Sectors. 

c) Zona/ Railways must be aware of Air Pollution Control 
Areas notified by respective SPCBs and ensure, 
compliance to applicable environmental legislations. 
Necessary clause may be incorporated in agreements of 
sidings. For railway owned sidings and goods sheds, the 
responsibility lies directly with the Railways. 

d) In addition to air pollution, water pollution and noise 
pollution should also be taken care of depending upon the 

2 
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extent of pollution and environmental impact for specific 
commodities and locations. 

2. Some protective measures to be taken at loading/unloading 
points by the owner or railways as the case may be, are : 

a) Paved approach roads with adequate traffic carrying 
capacity should be provided at each loading /unloading 
point. The existing, roads which are in bad condition should 
be repaired and maintained 

b) To. control dust pollution, water sprinkling system through 
mechanized system or tankers should be provided as per 
requirement. Proper wastewater/ drainage system shall be 
provided at loading/unloading point as per requirement. 

c) Appropriate green belt cover to be provided at the 
loading/unloading point to mitigate pollution. 

d) Where necessary, the heavy loading and unloading traffic 
handling points to be provided with dust screen walls 
al.ong periphery of the premises with adequate height." 

4 . The Committee also noted that consents are required to be taken 

under the Water (Prevention and Control of Pollution) Act, 1974 and 

the Air (Prevention and Control of Pollution) Act, 1981. 

5. Inspite of the above stand of the Railway Board, the Divisional 

Commercial Manager, Northern Railway ORM Office, Lucknow is not 

shown to have taken requisite consents. 

6. As per the report dated 05.08.2019 furnished by the SPCB, the 

railway goods siding, Ayodhya was creating air pollution and for 

damage to the a ir quality, compensation of Rs. 91.2 lacs was 

assessed as per applicable norms. 

7. In view of above, it is established that there is violation of air quality 

norms by the railway goods siding, Ayodhya. 

8. The report of the Expert Committee filed by the Railway Board with 

its letter dated 26.09.2019 refers to the Public Accounts Committee of 

16th Lok Sabha which noted that consent for operations from the 

3 
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SPCB was being obtained in 50% of the sidings, tests checked and 

specific guidelines were issued to the zonal railways for obtaining 

such consent. In view of default in the present case and possibility of 

similar defaults elsewhere, let the Railway Board ensure that its 

directions are complied and mandate of law is followed. Appropriate 

action be taken against the heads of the zonal offices concerned for 

defaults. 

9. Apart from not following the requirement of taking requisite consents, 

the Railway Administration at Faizabad is not following the measures 

to be adopted at loading/unloading points. rt can be inferred that at 

other locations of railway sidings and good sheds, there may be 

similar situation. This needs to be checked by an appropriate 

mechanism to be evolved by the Railway Board. The Additional ORM 

(Operations) Lucknow present before this Tribunal has made a 

statement that necessary steps for enforcing the law and necessary 

safeguards will now be taken within one month. The officer may take 

the steps and file his report before this Tribunal and also before the 

Railway Board. The Railway Board may compile appropriate 

information with regard to other such locations and furnish a 

comprehensive report. The Railway Board may depute a suitable 

senior officer with the compliance report on the next date. 

10. In the meanwhile, the SPCB may take steps for recovery of the 

assessed compensation and for enforcing the law, including 

prosecution. 

11. A copy of this order be forwarded to the Chairman, Railway Board by 

email for compliance. 

4 
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List for further consideration on 20 .12.2019. 

October 11, 2019 
Original Application No. 989/2018 
DV 

Adarsh Kumar Goel, CP 

S.P Wangdi, JM 

K. Ramakrishnan, JM 

Dr. Nagin Nanda, EM 

5 
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MANU/GT /0220/2021 

BEFORE THE NATIONAL GREEN TRIBUNAL 
CENTRALZONEBENCH,BHOPAL 

Original Application No. 20/2021(CZ) (I.A. Nos. 46 and 47/2021) 

Decided On: 21.09.2021 

Appellants: Krishna Murari and Ors. 
Vs. 

Respondent: State of Rajasthan and Ors. 

Hon'ble Judges/Coram: 
Shea Kumar Singh, J. (Member (J)) and Dr. Arun Kumar Verma, Member (E) 

Counsels: 
For Respondents/Defendant: Rohit Sharma, Mahendra Singh Kachawa, Shoeb Khan and 
Yadvendra Yadav, Advs. 

ORDER 

1. Issue raised in this application is poor quality of air/air pollution in Bharatpur, 
Rajasthan due to loading and unloading of clinker (raw material of cement) at old 
Railway stack Yard, Bharatpur, Rajasthan without the sanction/permission leading to air 
pollution in Bharatpur, Rajasthan leading to various ailments such as lung cancer, 
asthama, bronchitis, eye or skin ailments, ingestion etc., and at time air pollution is so 
high leading to breathlessness and at more than danger level where the living and 
breathing by the human beings become very difficult and acute. 

2. It is further stated that the pollution level in Bharatpur, Rajasthan in the last one year 
has instant increase and has reached at alarming stage which may take the shape of 
Natural Calamity if no immediate action is taken at the ground level by various 
authorities to check the Air pollution at the urgent level. 

3. The petition has been filed with the prayer for directing the Respondents to forthwith 
stop the loading and unloading of clinker from the railway stack yard, Bharatpur, 
Rajasthan and to protect the environment and life of the people of Bharatpur and flora 
and fauna and further to issue an order in the nature of continuing mandamus, to 
constitute a high level committee to monitor the environment level at Bharatpur due to 
loading and unloading of clinker and to submit periodical reports to the Tribunal. 

4 . The matter was taken up on 25th May, 2021 and this Tribunal constituted a 
Committee consisting (i) District Collector, Bharatpur, Rajasthan and (ii) Rajasthan 
State Pollution Control Board with direction to visit the place submit the Factual and 
Action Taken report. 

5. The Committee visited the place and submitted the report with the air quality which 
was assessed by Lab In-charge, Rajasthan State Pollution Control Board, Regional 
Office, Bharatpur and the analysis report sample of 06th July, 2021, it was found that 
the particulate matter (PM 10) µg/m3 was 345. The sample which was collected near 
Phatak of Railway no. 40 Matgodam Road, Bharatpur collected from Ambient Air Quality 
Monitoring at house of Ramesh Kumar during loading and unloading work of clinker was 
found at 697. Again the sample was taken on 12.07.2021 and the particulate matter (PM 
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10) µg/m3 was 581. 

6. As per report submitted by the Joint Committee, the Senior Regional Manager Central 
Railway, Kata was taken into confidence and on the basis of the rack provided by the 
concerned department, the sample was taken on 05th July, 2021 at about 8.00 AM in 
the presence of the villagers as well as the complainant and the air quality was found at 
345. Similarly, the sample which was taken between 2.00 pm to 5.00 pm it was found 
as 697 mg. 

7. Respondent No. 7 M/s. Gunesh India Pvt. Ltd. has moved an application I.A. No. 47 
of 2021 for early hearing which has been allowed. Another application I.A. No. 46 of 
2021 has been moved with the facts that the District Collector vide letter dated 
16.02.2021 has suspended the work of loading & unloading of clinkers at Bharatpur 
Railway Station, Old Stack Yard and the work of loading and unloading of clinker has 
been discontinued by the applicant respondent at Bharatpur Railway Station (Old Stack 
Yard). 

8. It has further been submitted that in furtherance of the directions issued by the 
District Collector, Bharatpur vide letter dated 16.02.2021, the applicant-respondent firm 
has planted approx. 300 plants alongwith railway; green cover shed (cloth shed) having 
height of about of 30 feets, width SO feets and length ranging from 200-700 feets has 
been installed, the work of loading & unloading shall be carried out within the covered 
shed only; water sprinkling system has been installed. It is also submitted that the 
applicant-respondent is also working for installation of teen cover shed within 6 
months. In this regard, the Senior Divisional Commercial Manager, Kota Division vide 
letter dated 26.03.2021 has also requested the District Collector, Bharatpur to permit 
railway for loading & unloading work of clinkers as postponement of work has caused 
huge financial loss to railways and during the time of this pandemic approx. 250-300 
laborers have lost their source of income. 

9. During the course of work suspension of loading and unloading of clinkers, the 
officials of the Rajasthan State Pollution Control Board has carried out Ambient Air 
Monitoring on 05.03.2021 at Shri Ramesh Kumar, Near Phatak No. 40, Malgodan Road, 
Bharatpur. It is pertinent to mention here that during the work suspension period the 
pMl0 of the area were 610 µg/m3 . 

10. The local laborers have also submitted their representation to the District Collector, 
Bharatpur to permit the loading & unloading work of clinkers which was suspended by 
District Collector, Bharatpur letter dated 16.02.2021. 

11. The roads around Malgodan, Old Stack Yard, Railway Station Bharatpur are 
damaged, the nearby industrial activities, vehicular pollution due to damaged roads 
have also added in the pollution. It is pertinent to mention here that the within SOO 
proximity of the Old Stack Yard another railway yard is operating wherein loading & 
unloading of Cement bags and Plaster of Paris bags is being done. Therefore, the 
allegations made by the applicants against the respondents are without any scientific 
study and valid reasoning that the pollution is being done due to loading and unloading 
of clinkers only. 

12. The suspension of loading and unloading work during this pandemic period has 
lead many laborers hand to mouth for their livelihood, as for some of them this has 
been a full time source of income to earn their livelihood. It is pertinent to mention here 
that approx. 300 families are directly and indirectly dependent on this work for their 
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livelihood. 

13. That the applicant-respondent has taken due care so as to avoid any disturbance in 
the nearby area by installing green cover shed which shall be upgraded to teen shed 
cover within a period of six months in phase manner alongwith railway and as permitted 
by railway, water sprinkling facility has been done and plantation has also been done. 

14. The Respondent No. 7 submitted that the authorities concerned may be directed to 
conduct continuous Ambient Air Monitoring of the area at-least for a period of four 
weeks and during the course of continuous ambient monitoring the respondent be 
directed to permit loading & unloading of at least 02 racks of clinkers per week and the 
respondent may be directed to submit an comparative analysis report of the continuous 
ambient air monitoring during loading & unloading of clinkers for this period. 

15. While economic development should not be allowed at the cost of ecology or by 
causing widespread environmental destruction, the necessity to preserve ecology and 
environment should not hamper economic and other development. Both development 
and environment must go hand in hand. In other words, there should not be 
development at the cost of environment and vice versa, but there should be 
development while taking due care and ensuring the protection of environment [Indian 
council for enviro-legal action v union of India MANU/SC/1189/1996 : [1996] 5 sec 
281]. The traditional concept that development and ecology are opposed to each other 
is no longer acceptable [Vellore Citizens Welfare Forum Vs. Union of India 
MANU/SC/0686/1996 : [1996] 5 sec 647]. 

16. Apart from providing smooth flow of public goods and services which contribute to 
the economic growth, highways also benefit regional development in the country. In the 
normal course, impediments should not be created in the matter of National Highways 
which provide the much needed transportation infrastructure. At the same time, 
protection of environment is important. 

17. In a constitutional framework which is intended to create, foster and protect a 
democracy committed to liberal values, the rule of law provides the cornerstone. The 
rule of law is to be distinguished from rule by the law. The former comprehends the 
setting up of a legal regime with clearly defined rules and principles of even application, 
a regime of law which maintains the fundamental postulates of liberty, equality and due 
process. The rule of law postulates a law which is answerable to constitutional norms. 
The law in that sense is accountable as much as it is capable of exacting compliance. 
Rule by the law on the other hand can mean rule by a despotic law. It is to maintain the 
just quality of the law and its observance of reason that rule of law precepts in 
constitutional democracies rest on constitutional foundations. A rule of law framework 
encompasses rules of law but it does much more than that. It embodies matters of 
substance and process. It dwells on the institutions which provide the are of 
governance. By focusing on the structural norms which guide institutional decision 
making, rule of law frameworks recognize the vital role played by institutions and the 
serious consequences of leaving undefined the norms and processes by which they are 
constituted, composed and governed. A modern rule of law framework is hence 
comprehensive in its sweep and ambient. It recognizes that liberty and equality are the 
focal point of a just system of governance and without which human dignity can be 
subverted by administrative discretion and absolute power. Rule of law then dwells 
beyond a compendium which sanctifies rules of taw. Its elements comprise of 
substantive principles, processual guarantees and institutional safeguards that are 
designed to ensure responsive, accountable and sensitive governance. 
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18. The environmental rule of law, at a certain level, is a facet of the concept of the 
rule of law. But it includes specific features that are unique to environmental 
governance, features which are sui generis. The environmental rule of law seeks to 
create essential tools - conceptual, procedural and institutional to bring structure to the 
discourse on environmental protection. It does so to enhance our understanding of 
environmental challenges - of how they have been shaped by humanity's interface with 
nature in the past, how they continue to be affected by its engagement with nature in 
the present and the prospects for the future, if we were not to radically alter the course 
of destruction which humanity's actions have charted. The environmental rule of law 
seeks to facilitate a multi- disciplinary analysis of the nature and consequences of 
carbon footprints and in doing so it brings a shared understanding between science, 
regulatory decisions and policy perspectives in the field of environmental protection. It 
recognizes that the 'law' element in the environmental rule of law does not make the 
concept peculiarly the preserve of lawyers and judges. On the contrary, it seeks to draw 
within the fold all stakeholders in formulating strategies to deal with current challenges 
posed by environmental degradation, climate change and the destruction of habitats. 
The environmental rule of law seeks a unified understanding of these concepts. There 
are significant linkages between concepts such as sustainable development, the polluter 
pays principle and the trust doctrine. The universe of nature is indivisible and 
integrated. The state of the environment in one part of the earth affects and is 
fundamentally affected by what occurs in another part. Every element of the 
environment shares a symbiotic relationship with the others. It is this inseparable bond 
and connect which the environmental rule of law seeks to explore and understand in 
order to find solutions to the pressing problems which threaten the existence of 
humanity. The environmental rule of law is founded on the need to understand the 
consequences of our actions going beyond local, state and national boundaries. The rise 
in the oceans threatens not just maritime communities. The rise in temperatures, 
dilution of glaciers and growing desertification have consequences which go beyond the 
communities and creatures whose habitats are threatened. They affect the future 
survival of the entire eco-system. The environmental rule of law attempts to weave an 
understanding of the connections in the natural environment which make the issue of 
survival a unified challenge which confronts human societies everywhere. It seeks to 
build on experiential learning's of the past to formulate principles which must become 
the building pillars of environmental regulation in the present and future. The 
environmental rule of law recognizes the overlap between and seeks to amalgamate 
scientific learning, legal principle and policy intervention. Significantly, it brings 
attention to the rules, processes and norms followed by institutions which provide 
regulatory governance on the environment. In doing so, it fosters a regime of open, 
accountable and transparent decision making on concerns of the environment. It fosters 
the importance of participatory governance of the value in giving a voice to those who 
are most affected by environmental policies and public projects. The structural design of 
the environmental rule of law composes of substantive, procedural and institutional 
elements. The tools of analysis go beyond legal concepts. The result of the framework 
is more than just the sum total of its parts. Together, the elements which it embodies 
aspire to safeguard the bounties of nature against existential threats. For it is founded 
on the universal recognition that the future of human existence depends on how we 
conserve, protect and regenerate the environment today. 

19. In its decision in Hanuman Laxman Aroskar vs Union of India, MANU/SC/0444/201S 
: [2019] 15 sec 401 the Court, recognized the importance of protecting the 
environmental rule of law. The court observed: 

"142. Fundamental to the outcome of this case is a quest for environmental 
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governance within a rule of law paradigm. Environmental governance is 
founded on the need to promote environmental sustainability as a crucial 
enabling factor which ensures the health of our ecosystem. 

143. Since the Stockholm Conference, there has been a dramatic expansion in 
environmental laws and institutions across the globe. In many instances, these 
laws and institutions have helped to slow down 8 or reverse environmental 
degradation. However, this progress is also accompanied, by a growing 
understanding that there is a considerable implementation gap between the 
requirements of environmental laws and their implementation and enforcement 
- both in developed and developing countries alike ... 

156. The rule of law requires a regime which has effective, accountable and 
transparent institutions. Responsive, inclusive, participatory and representative 
decision making are key ingredients to the rule of law. Public access to 
information is, in similar terms, fundamental to the preservation of the rule of 
law. In a domestic context, environmental governance that is founded on the 
rule of law emerges from the values of our Constitution. The health of the 
environment is key to preserving the right to life as a constitutionally 
recognized value under Article 21 of the Constitution. Proper structures for 
environmental decision making find expression in the guarantee against 
arbitrary action and the affirmative duty of fair treatment under Article 14 of the 
Constitution." 

49. In its first global report on environmental rule of law in January 2019, the 
United Nations Environment Programme ("UNEP") has presciently stated: 

"If human society is to stay within the bounds of critical ecological 
thresholds, it is imperative that environmental laws are widely 
understood, respected, and enforced and the benefits of environmental 
protection are enjoyed by people and the planet. Environmental rule of 
law offers a framework for addressing the gap between environmental 
laws on 9 the books and in practice and is key to achieving the 
Sustainable Development Goals. 

Successful implementation of environmental law depends on the ability 
to quickly and efficiently resolve environmental disputes and punish 
environmental violations. Providing environmental adjudicators and 
enforcers with the tools that allow them to respond to environmental 
matters flexibly, transparently, and meaningfully is a critical building 
block of environmental rule of law." 

SO. The need to adjudicate disputes over environmental harm within a rule of 
law framework is rooted in a principled commitment to ensure fidelity to the 
legal framework regulating environmental protection in a manner that 
transcends a case-by-case adjudication. Before this mode of analysis gained 
acceptance, we faced a situation in which, despite the existence of 
environmental legislation on the statute books, there was an absence of a set of 
overarching judicially recognized principles that could inform environmental 
adjudication in a manner that was stable, certain and predictable. In an article 
in the Asia-Pacific Journal of Environmental Law (2014), Bruce Pardy describes 
this conundrum in the following terms: 

"Environmental regulations and standards typically identify specific 
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limits or prohibitions on detrimental activities or substances. They are 
created to reflect the principles and prohibitions contained in the 
statute under which they are promulgated . However, where the 
contents of the statute are ttiemselves indeterminate, there is no 
concrete rule or set of criteria to apply to formulate the standards. 
Their development can therefore be highly political and potentially 
arbitrary. 

Instead of serving to protect citizens' environmental welfare, an 
indeterminate environmental law 10 facilitates a utilitarian calculus that 
allows diffuse interests to be placed aside when they are judged to be 
less valuable than competing considerations." 

20. However, even while using the framework of an environmental rule of law, the 
difficulty we face is this - when adjudicating bodies are called on to adjudicate on 
environmental infractions, the precise harm that has taken place is often not susceptible 
to concrete quantification. While the framework provides valuable guidance in relation 
to the principles to be kept in mind while adjudicating upon environmental disputes, it 
does not provide clear pathways to determine the harm caused in multifarious factual 
situations that fall for judicial consideration . The determination of such harm requires 
access to scientific data which is often times difficult to come by in individual 
situations. 

2 1. In an article in the Georgetown Environmental Law Review (2020), Arnold 
Kreilhuber and Angela Kariuki explain the manner in which the environmental rule of 
law seeks to resolve this imbroglio : 

"One of the main distinctions between environmental rule of law and other 
areas of law is the need to make decisions to protect human health and the 
environment in the face of uncertainty and data gaps. Instead of being 
paralyzed into inaction, careful documentation of the state of knowledge and 
uncertainties allows the regulated community, stakeholders, and other 
institutions to more fully understand why certain decisions were made." 

The point, therefore, is simply th is - the environmental rule of law calls on us, 
as judges, to marshal the knowledge emerging from the record, limited though 
it may sometimes be, to respond in a stern and decisive fashion to violations of 
environmental law. We cannot be stupefied into inaction by not having access 
to complete details about the manner in which an environmental law violation 
has occurred or its full implications. Instead, the framework, acknowledging the 
11 imperfect world that we inhabit, provides a roadmap to deal with 
environmental law. 

22. In a recent decision of the Court in Bengaluru Development Authority vs Sudhakar 
Hegde the Hon'ble Supreme Court held: 

"107. The adversarial system is, by its nature, rights based. In the quest for 
justice, it is not uncommon to postulate a winning side and a losing side. In 
matters of the environment and development however, there is no trade-off 
between the two. The protection of the environment is an inherent component 
of development and growth ... 

"108. Professor Corker draws attention to the idea that the environmental 
protection goes beyond lawsuits. Where the state and statutory bodies fail in 
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their duty to comply with the regulatory framework for the protection of the 
environment, the courts, acting on actions brought by public spirited individuals 
are called to invalidate such actions ... 

"109. The protection of the environment is premised not only on the active role 
of courts, but also on robust institutional frameworks within which every 
stakeholder complies with its duty to ensure sustainable development. A 
framework of environmental governance committed to the rule of law requires a 
regime which has effective, accountable and transparent institutions. Equally 
important is responsive, inclusive, participatory and representative decision 
making. Environmental governance is founded on the rule of law and emerges 
from the values of our Constitution. Where the health of the environment is key 
to preserving the right to life as a constitutionally recognized value under 
Article 21 of the Constitution, proper structures for environmental decision 
making find expression in the guarantee against arbitrary action and the 
affirmative duty of fair treatment under Article 14 of the Constitution. 
Sustainable development is premised not merely on the redressal of the failure 
of democratic institutions in the protection of the environment, but ensuring 
that such failures do not take place." 

23. In Lal Bahadur Vs State of Uttar Pradesh MANU/SC/1742/2017 : [2018]15 sec 407 
the Court underscored the principles that are the cornerstone of our environmental 12 
jurisprudence, as emerging from a settled line of precedent: the precautionary principle, 
the polluter pays principle and sustainable development. This Court further noted the 
importance of judicial intervention for ensuring environmental protection. In a recent 
decision in State of Meghalaya & others vs All Dimasa Students Union, 
MANU/SC/0877/2019 : [2019] 8 sec 177 this Court reiterated the key principles of 
environmental jurisprudence in India, while awarding costs of Rs. 100 crores on the 
State of Meghalaya for engaging in illegal coal mining. The UNEP report (supra) also 
goes on to note: 

"Courts and tribunals must be able to grant meaningful legal remedies in order 
to resolve disputes and enforce environmental laws. As shown in Figure 5.12, 
legal remedies are the actions, such as fines, jail time, and injunctions, that 
courts and tribunals are empowered to order. For environmental laws to have 
their desired effect and for there to be adequate incentives for compliance with 
environmental laws, the remedies must both redress the past environmental 
harm and deter future harm." 

The above discussion puts into perspective our decision in the present appeals, through 
which we shall confirm the directions given by the NGT in its impugned judgment. The 
role of courts and tribunals cannot be overstated in ensuring that the 'shield' of the 
"rule of law" can be used as a facilitative instrument in ensuring compliance with 
environmental regulations. 

24. In Goel Ganga Developers India Pvt. Ltd. vs Union of India MANU/SC/0841/2018 
[2018] 18 sec 257, the Court dealt with a situation in which the project proponent had 
engaged in construction that was contrary to the environmental clearance granted to it. 
Coming down on the project proponent, a two-judge bench, held as follows: 

"64. Having held so we are definitely of the view that the project proponent 
who has violated law with impunity cannot be allowed to go scot-free. This 
Court has in a number of cases awarded 5% of the project 13 cost as damages. 
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This is the general law. However, in the present case we feel that damages 
should be higher keeping in view the totally intransigent and unapologetic 
behaviour of the project proponent. He has manoeuvred and manipulated 
officials and authorities. Instead of 12 buildings, he has constructed 18; from 
552 flats the number of flats has gone up to 807 and now two more buildings 
having 454 flats are proposed. The project proponent contends that he has 
made smaller flats and, therefore, the number of flats has increased. He could 
not have done this without getting fresh EC. With the increase in the number of 
flats the number of persons residing therein is bound to increase. This will 
impact the amount of water requirement, the amount of parking space, the 
amount of open area, etc. Therefore, in the present case, we are clearly of the 
view that the project proponent should be and is directed to pay damages of 
Rs. 100 crores or 10% of the project cost, whichever is more." 

2 5. The Court in State of M.P. vs Centre for Env,ironment Protection Research & 
Development, MANU/SC/0647/2020 : [2020] 9 sec 781 held as follows: 

"41. The Tribunal constituted under the NGT Act has jurisdiction under Section 
14 of the said Act to decide all civil cases where any substantial question 
relating to environment including enforcement of any right relating to 
environment is involved and such question arises out of the implementation of 
the enactments specified in Schedule I to the said Act, which includes the Air 
(Prevention and Control of Pollution) Act, 1981 and the Environment 
(Protection) Act, 1986. 

"42. In view of the definition of "substantial question relating to environment" 
in Section 2(1)(m) of the NGT 14 Act, the learned Tribunal can examine and 
decide the question of violation of any specific statutory environmental 
obligation, which affects or is likely to affect a group of individuals, or the 
community at large. 

"43. For exercise of power under Section 14 of the NGT Act, a substantial 
question of law should be involved including any legal right to environment and 
such question should arise out of implementation of the specified enactments. 

"44. Violation of any specific statutory environmental obligation gives rise to a 
substantial question of law and not just statutory obligations under the 
enactments specified in Schedule I. However, the question must arise out of 
implementation of one or more of the enactments specified in Schedule I." 

26. It cannot be disputed that no development is possible without some adverse effect 
on the ecology and environment, and the projects of public utility cannot be abandoned 
and it is necessary to adjust the interest of the people as well as the necessity to 
maintain the environment. A balance has to be struck between the two interests. Where 
the commercial venture or enterprise would bring in results which are far more useful 
for the people, difficulty of a small number of people has to be bypassed. The 
comparative hardships have to be balanced and the convenience and benefit to a larger 
section of the people has to get primacy over comparatively lesser hardship". 

This indicates that while applying the concept of "sustainable development" one has to 
keep in mind the "principle of proportionality" based on the concept of balance. It is an 
exercise in which we have to balance the priorities of development on one hand and 
environmental protection on the other hand. 
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2 7. The economic growth in the country has brought along rapid increase in the 
urbanization & Industrialization. Subsequently, there has been considerable increase in 
demand of material/commodities to cater the needs of growing economy which is 
channelized through different means of transportation, however the railways plays a 
vital role in the same. Freight services constitute the most important segment of activity 
of railway business. Indian Railways have carried 970 million tonnes of revenue earning 
freight traffic during fiscal 2011-12. There is increase of 48 million tonnes i.e. 5.24% 
over the freight traffic of 922 million tonnes carried during the corresponding period 
last year. Indian Railways carries bulk freight viz. ores and minerals, iron and steel, 
cement, mineral oils, food grains and fertilizers, containerized cargo etc. 

28. In Indian Railway freight traffic is operated through Sidings. A railway siding is a 
place/area which are used to receive, temporarily store, load/unload material in the 
rakes. Sidings may be used for marshalling, stabling, storing, loading and unloading 
vehicles. The materials/commodities are loaded and unloaded here with the linked 
network of rail track and roads. The loading and unloading activities of pollution 
intensive commodities creates immense nuisance in and around the site. Sidings have 
attracted attention in India particularly due to pollution generated during loading and 
unloading activities and their locations mainly in urban areas. The pollution control 
measures have not been provided in substantial manner at sidings thereby adversely 
affecting the environment. Over the years no data are available on management of 
pollution from sidings although there are environmental impacts on water, air, human 
health, soil degradation and vegetation etc. 

2 9. Central Pollution Control Board (CPCB) has been frequently receiving Public 
Complaints from the nearby residents of the Railway Sidings regarding problems of Air 
Pollution mainly due to the loading/unloading activities as well as transportation 
activities from Railway Sidings. CPCB has initiated a study on Inventorization of all the 
major sidings in the country and on the basis of the data collected through field surveys 
as well as Questionnaires the Guidelines on Environmentally Sound Management of 
Railway Sidings have been developed. CPCB hired the services of Rail India Technical 
and Economic Service(RITES), Gurgaon for carrying out this study. 

30. On the basis of the studies the Central Pollution Control Board has issued certain 
guidelines which have been quoted hereunder and must be strictly observed in case of 
railway siding for loading and unloading. 

"5.2.1 Air Pollution Control 

The sources of pollution are mostly from loading and unloading and haul roads. 
The dust control plan for various activities at siding is as follows: 

5.2.1.1 Loading & Unloading: The intensity of dust pollution largely depends 
on the loading and unloading process at siding which has significant impact on 
environment. The adoption of following practice will provide significant control 
on dust pollution: 

• Mechanized wagon loading system 

• Loading and unloading should be directly from trucks to wagons and 
wagons to trucks 

• All storages & material handling systems should be under closed shed 
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5.2.1.2 Haul Roads: It was observed that during transportation of materials by 
road which causes spillages of material resulting dust formation. The most of 
the reviewed literatures and reports reveals that the major source of dust 
generation is due to wheel contact with road during vehicular movement. The 
management plan for minimizing haul road dust generation is as follows: 

• An unpaved roads should be paved at the existing sidings, 

• Higher grading of main haul roads and service roads to clear 
accumulated loose material, 

• Regular sprinkling of water on haul roads for dust suppression, 

• Dust dislodgement from vehicular movement must be minimized by 
implementing speed limits, 

• The trucks carrying cement should be covered with the Tarpaulin. 

• Truck body washing system before entering and outing from siding 
area 

• Vehicular movement at the siding area, shall be regulated effectively 
to avoid traffic congestion and to protect the workers from dust due to 
exposure in dusty environment, 

• Emissions from the heavy duty vehicles operating in and out of siding 
shall follow the standard under Motor Vehicles Rules. 

• Afforestation with dust filtering trees around siding area for control of 
dust. 

Dust emission from the various activities at siding is in the form of Particulate 
Matter PM10 and PM2.S. The permissible limit for these parameters is given in 
the National Ambient Air Quality Standards, CPCB. All the air pollution 
parameters at sidings should comply with this standard. 

7.2.10 Environmental Monitoring 

Environmental monitoring should be the major component of the environmental 
policy formulated for sidings. 

• Environmental monitoring will be undertaken by the concern siding 
owner on periodic basis, 

• This monitoring will be undertaken in order to ensure compliance 
with all aspects or requirements of the Environmental Measures. 

• Undertake external audits. 

• Visual monitoring must be carried out periodically to ensure that the 
concerned activities create no impacts in and around the siding area. 

7.2.11 Implementation of Environmental Management 

The protection of environment will be the responsibility of siding owners. 
Siding owner shall develop an environmental management unit. The task of the 
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unit would be to supervise and co-ordinate implementation of environmental 
mitigation measures. 

8.2.1 Air Pollution Control 

Dust control plan for loading and unloading mostly requires at coal, mineral 
and loose materials handling sidings. The dust control plan for various activities 
at siding is as follows: 

Loading & Unloading: The intensity of dust pollution largely depends on the 
loading and unloading process at siding which has significant impact on 
environment. The adoption of following practice shall provide significant control 
on dust pollution: 

• Provision of mechanized loading and un loading. 

• An independent water spraying system should be established before 
loading and unloading. 

Storage: 

• Provide dust protection network i.e. wind screens all around the 
siding area for dust protection, 

• Open storages may become sources of wind-generated dust hence 
these must be covered with polyethylene/canvas sheets during windy 
periods. 

Haul Roads: The major source of dust generation is due to wheel contact with 
road during vehicular movement. The management plan for minimizing haul 
road dust generation is as follows: 

• An unpaved roads should be paved at the existing sidings on priority 
basis, 

• Higher grading of main haul roads and service roads to clear 
accumulated loose material, 

• Regular sprinkling of water on haul roads for dust suppression, 

• The chemical suppressant can be used at the water scarcity places, 

• Truck body washing system before entering and outing from siding 
area 

• The trucks carrying minerals should be covered with the Tarpaulin. 

• The trucks should not be filled to the top i.e. it should not be 
overloaded, 

• Dust dislodgement from vehicular movement must be minimized by 
implementing speed limits, 

• Vehicular movement at the siding area, shall be regulated effectively 
to avoid traffic congestion and to protect the workers from dust due to 
exposure in dusty environment, 
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• Emissions from the heavy duty vehicles operating in and out of siding 
shall follow the standard under Motor Vehicles Rules. 

• Mineral transport through conveyors within siding shall have to be 
done under enclosed conditions, 

• Afforestation with dust filtering trees around railway siding area for 
control of dust. 

Dust emission from the various activities at siding is in the form of Particulate 
Matter PM10 and PM2.5. The permissible limit for these parameters is given in 
the National Ambient Air Quality Standards, CPCB. All the air pollution 
parameters at sidings should comply with this standard. 

8.2.2 Noise Pollution Control 

Noise dispersion is based upon the distance it travels. The major noise 
generating machineries/equipments are within definite boundary of railway 
siding area. Hence, noise has insignificant impact on the surrounding area. The 
major noise activities at siding are loading and unloading of wagons, loader 
vehicle and trucks movement. 

However, due to some sidings which comes within city limits have some 
possibility of noise disturbance which can be protected through the following 
practices: 

• Proper and timely maintenance of loading & unloading machineries, 

• Provision of Green Belt for noise control, 

• The operators and workers working in the high-noise areas shall be 
provided with ear-muffs/ear-plugs, 

• The operator's cabins (control rooms) shall be properly (acoustically) 
insulated with special doors and observation windows, 

• Acoustic laggings and silencers shall be provided in equipment 
wherever necessary, 

• The silencers and mufflers of the individual machines shall be 
regularly checked, 

• If generators will be used it should ensure that these 
machine/equipment meet the desired noise/vibration standards by 
providing noise absorbing material in enclosures, 

• Provision of wind dust wall also acts as noise barrier to some extent, 

• Restricting speed and preventing idling of transport vehicles, 

• Use of high pressure horns operating within the siding and 
surrounding area shall be avoided 

The permissible limit for noise is given in the National Ambient Noise Quality 
Standards, CPCB. The Noise quality at sidings should comply with this standard. 
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• Solid wastes should be collected, segregated, transported and 
disposed at an authorized waste disposal facility, 

• Temporarily storage facility should be designed in such a way that 
waste stored are not exposed to open atmosphere and are aesthetically 
acceptable, 

• Storage bins should be painted green for biodegradable, blue for 
recyclable and red for non-biodegradable, 

• Specific precautions must be taken to prevent refuse from being 
dumped on or in the vicinity of the siding, 

• Waste bins should be cleaned out on a regular basis to prevent any 
windblown waste and/or visual disturbance. 

• Under no circumstances, waste is to be burnt or buried on siding 
area. 

Hazardous Material Storage & Waste Management: 

• The storage area must be secured with restricted entry and all 
hazardous substances such as fuel, oils, chemicals, etc., must be stored 
therein. Drip trays, a thin concrete slab or a facility with PVC lining, 
must be installed in such storage areas with a view to prevent soil and 
water pollution, 

• Soil contaminated by fuel leakage shall be removed and disposed of 
in an approved manner, 

• Petrochemicals, oils and identified hazardous substances shall only be 
stored under controlled conditions, 

• Material Safety Data Sheets (MSDS) for onsite chemicals, 
hydrocarbon materials and/or waste and hazardous substances must be 
readily available. MSDS should include information pertaining to 
environmental impacts and measures to minimize and mitigate against 
any potential environmental impacts which may result from a spill, 

• The management should prepare a method statement and plans for 
the storage of hazardous substances and emergency procedure, 

• Storage of hazardous substances must not be within 100m of any 
drainage lines; 

• Provide proper warning signage to make people aware of the 
activities within the designated areas, 

• Spills should be cleaned up immediately to the satisfaction by 
removing the spillage together with the polluted soil and by disposing 
of it at a specified site, 
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• Training to staff on the safe disposal of hazardous waste and the use 
of spill kits. 

• Hazardous waste is to be disposed at a Permitted Hazardous Waste 
Landfi II Site. 

8.2.5 Soil Erosion 

Soil erosion at siding site must be prevented by adopting proper measures at 
all times. Visual monitoring should be carried out through manual inspection 
and photographic records. Visual monitoring should be carried out by staff with 
good observational skills and the ability to collect the reliable data for record 
and report. It should identify the areas where immediate action is required. The 
soil erosion should be controlled by the following actions: 

• Suitable erosion control measures must be implemented in areas 
sensitive to erosion such as open areas and edges of slopes, 

• The exposed soil areas should be vegetated to ensure that soil is 
protected from the erosion, 

• The removal of vegetation, only if it is necessary, 

• Preventing the unnecessary removal of vegetation especially on steep 
slopes, 

• The suitable use of sand bags or jute sheets. 

8.2.6 Green Belt Development 

The greenbelt development plan aims at overall improvement in the 
environmental conditions of the region. The green belt helps to capture the 
fugitive emissions and attenuate the noise generated at site along with 
improving the aesthetics of the area. Green vegetation cover is beneficial in 
many ways, such as retention of soil moisture, prevention of soil erosion, 
recharge of ground water and moderation of microclimate. Another important 
role of green belt relates to containment of air pollution. 

Keeping in view the climatic conditions and quality of soil, the types of species 
shall be selected for plantation around the siding and along the roads. In 
addition to above some flowering plants, shrubs, herbs, and climber species 
shall also be planted for beautification of the siding area. Selected species 
should have faster growth, and helpful in soil and water conservation. At 
existing railway sidings, a green belt of at least 15 meter width needs to be 
developed with immediate effect. Also, trees planted all along the connecting 
and approach roads restrict dust pollution due to movement of vehicles. 

Greenbelt Development Plan: In order to capture the pollutants, a greenbelt 
along the periphery of siding area should be developed. The general plan for 
development of greenbelt is summarized below: 

• Native species having characteristics of attenuation of pollution & Fast 
growing tress shall be planted, 

• Trees growing up to height of 10 m or more should be planted 
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around the siding area, 

• Row planting pattern of trees should be undertaken around the 
installation to prevent horizontal dispersion of pollutants, 

• Trees should also be planted along roadsides, to arrest auto exhaust 
and noise pollution 

• Turfing of grass (lawn) for effective trapping and absorption of air 
pollutants, 

• The species identified for greenbelt development shall be planted 
using pitting technique. 

TABLE 8.2 

PLANTS SUGGESTED FOR GREEN BELT DEVELOPMENT 

S1·. No B otanical name Common name 
1 Azadirachta indi.ca Neem 
2 St1zi1mum cumini Jamun 
3 Acacie nilatica Babul 
4 Dalberc,ia sis.so Shisham 
5 Emblica officinal.is .4mla 
6 Panqami.a oirmata Kara nj 
7 Tecton.a grandis Sagwan 
8 Acacia a rbacia Baboo 

TABLE 8.3 

PLANTS SUGGESTED FOR GREEN BELT DEVELOPMENT 

Sr. Na B otanical na me Conm,on nalT'..e 
1 .4zadirachta indica Neem 
2 . .l\egle marmelos B el 
3 Sara.ea indica S ita-Ashoka 
4 Dalbe1·qia la.rifolia Shisham 
5 Albizzia lebbeck Siris 
6 Tectona grandis Teak 
7 Polwathiaa Ashoka 
8 Ficus religiose Peepa l 
9 Maqnifera indica Manqo 

8.2.9 Public Complaints 

Despite widesp·read pollution intensive activities and receipt of numerous 
complaints, siding owners need to frame comprehensive guidelines relating to 
handling and transportation of pollution intensive commodities. To address the 
community complaints on pollution due to freight traffic and siding operation 
are the responsibility of siding owners. Appropriate response to the community 
complaints is likely to reduce the number of both ongoing and new pollution 
related community issues. Siding owners should prepare specific guidelines for 
handling of community complaints and this should include: 

• Clear and regular communication with community groups, councils, 
forums and individuals to discuss the issues, 

• Recording and attending the complaints, coordinating the response 
and providing a solution, 

• Information on pollution mitigation initiatives being undertaken, 
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• Improved relations with local communities, councils and forums that 
raise the social responsibility profile and provide opportunity to better 
focus solutions to root cause of community perception and concerns 

8.2.10 Environmental Monitoring 

Environmental monitoring should be the major component of the environmental 
policy formulated for sidings. 

• Environmental monitoring will be undertaken by the concern siding 
owner on periodic basis, 

• This monitoring will be undertaken in order to ensure compliance 
with all aspects or requirements of the Environmental Measures. 

• Undertake external audits. 

• Visual monitoring must be carried out periodically to ensure that the 
concerned activities create no impacts in and around the siding area. 

8.2.11 Implementation of Environmental Management 

The protection of environment will be the responsibility of siding owners. 
Siding owner shall develop an environmental management unit. The task of the 
unit would be to supervise and co-ordinate implementation of environmental 
mitigation measures. 

8.2.12 Education and Awareness Programs 

Siding Owners must initiate the internal as well as external awareness programs 
involving all the stakeholders in controlling and enhancing the environment. 
This will include meetings, environmental forums on and off site to analyse 
dust generation events. Internal/External education and awareness for the 
management of pollution from siding activities shall help to improve 
operational proficiency in the handling of materials. Improved loading 
competency leads to reduce pollution. 

Develop environmental awareness among operational and maintenance 
personnel associated with siding activities. Development of operator procedural 
training to implement revised and new unloading practices should be ensured 
to maintain the consistent work practices among all work personnel's involved 
in loading & unloading activities. An Environmental Awareness programme shall 
be implemented for all siding personnel to acquaint about the key 
environmental issues and potential impacts thereof. It will be ensured that 
employee information posters, outlining the environmental "do's" and "don'ts" 
(as per the environmental awareness training course) are erected at prominent 
locations within the siding area. 

Environmental Awareness Plan should be such that, the goals setup by the 
management for pollution abetment be met. Management is responsible to 
formulate the procedure to carry out the pollution abatement program. 
Responsibility of management should be in strict compliance with the 
comprehensive training and programs. General environmental training is to 
ensure that employees and contractors 9 at each relevant function and level 
should receive environmental training and be aware of the environmental 
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management initiatives undertaken during operations. Progress on compliance 
with the training program must be verified during the Management meetings. 
The various parameters for the training programs should include: 

• Dust management 

• Water management 

• Waste management 

• Spill management 

• Complaint Management 

• Incident reporting 

31. In light of the contention raised by the learned counsel of the parties, we are of the 
view that commercial activities which are within the concept of sustainable development 
cannot be restricted and a balance should be made between the sustainable 
development and maintenance of environmental laws. The public health and 
maintenance of air quality is the constitutional mandate while sustainable development 
is also required for economic development of the nation. Accordingly, we are of the 
view that State Pollution Control Board should periodically monitor the air quality index 
and during the period when air quality is not within the control only in those period the 
necessary directions be issued restricting the loading and unloading the racks of 
clinkers. During the period when the air quality is within the parameter laid down by the 
State Pollution Control Board, the functioning of the loading and unloading should not 
be restricted. A scientific study is required to be taken about the contribution of ratio of 
load of pollution caused by loading and unloading, the clinker at the place. If the 
pollution load is for other reasons, the Railway Department should not be solely 
accounted for that reason. Decisions are required to be taken after considering all 
relevant factors causing increase of pollution. In view of the above facts, I.A. No. 46 of 
2021 moved by Respondent No. 7 is allowed to the extent that during the period when 
the Ambient Air Quality is as per prescribed standard and increase is not solely for the 
reasons of siding work, the loading and unloading of the clinkers should not be 
restricted. The State Pollution Control Board should periodically monitor the Ambient Air 
Quality within the area and necessary remedial action should be taken immediately and 
the regulation issued by the name "inventorisation of railway siding and guidelines for 
their environment management" must be strictly observed with. 

With the above directions, the Original Application No. 20 of 2021 is finally disposed of. 

© Manupatra Information Solutions Pvt. Ltd. 
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,, 
JK Cement Works, Aligarh 
A unit of JK Cement Lid. 

GIN: L1722'?UP1994PLC017199 

1t· Allga'rh - Kaslmpur ·Road, V lllace -: Satha. 

Pargana - Morthal, Tehsil . Ko il. 
Oistt. Allgarh-202 127•, INDIA _ _/{ 

ia,. www.jkcement.com A :n3e:c:'-\. ~ R ~ 
To, 26ih· Decembet, 2022 

TJie ~egi9nc1_!Qffi(;ei.',, 
Regional-Office & Laboratory 
Uttar Pradesh Pollution Control Board 

Aligarh {Uttar Pradesh) 

Subje-ct: Re,gardln~ rE!fJ?IY of'recomme·ndations of Joint Committee members in the matter of Mukesh 

Komar·chauhan v/s State of Uttar Pradesh. 

Referencer-i;-letter no: 2256/ -0Ml.53/202-2 lssu_ed by UPPCS-on i4.12.2022 

2;· O.A. No. 537 of2022 

Dea(Sir, 

With reference to the aforesaid subject and above cited reference matter, w_e are herewith submitting 

the_<;:ompliance: ofthe observations/ recommendations given by Joint Committee.(CPCB, UPP~B & District 

tvl!!gistra t~,. l(l.l_igc1 rh; Otta,_. Pr.a,d~:shj ·as follows: 

S.- No. -6bserva.t1Qns/ R!;!comme.11dali1Jns tompllai:ice.Status 

1. ·-tfie cllnker·was unloaded rnanually.-trom The railW_ay·;sJdihg is 9\,',/ned -ami op.er:ated by 

wagons at 65.0-meter-long line no. 14 of the Indian Railway. Clinker unloading and its 

Harduaganj railway station which is transportation to our Plant Is performed by 

further loaded on trucks through JCB and M/s. Vision Next Road Llnes (VNRL). However, 

traosp·orted. tp· (OZ) c·ement plaht namely our clinker har:iding agency has taken all the-

• M/s; J K temeht Limited and • M/,s. precautlaos. a_nd implementei:1 the best 

Mangala_m Cement tlmit:ed located .at measuresoto·i;;ontrol th·e fughive. dµst emission 

.approx. 1:5 km :and approx. 6km from the which are as-follows: 

Harduaganj railway station respectively. a) Water sprinkling on railway siding and 

:?.\ 

approach road as & when required. 

b) Mist/ anti-smoke guns are provided and 

o_perated- as required to suppress dust 

p~r:ti~h~S;, 

'C) Gre:$n.belt (800 trees-) has been 

develo_ped all a_longthe railway siding. 

d) Green cloth curtain has bee·n provided on 

both sides of sidings- to trap the flying 

particles generate·d during the process. 

e) J>hq~egra_phs showir]g the same are 

atta.ched 11s A·n,-,exure -1 along with this 

reply: 

,,-·· II' 

. .. / 0·) J K SffiPEr{ 
9weF-J.?, 0□ ~.,epri'i'J1un ity Centre. CE·ME-NT W~liMax>f 

Okhla, Ph,f9e • 1; "'.e'l'·Pc"ir~;(! 110020. lnc1ia BUILD SAFE 

\!: +D11-49220000c.._ ·>,.::- Manulactunne Unils at : 

.Ill_ -~dml~·.p~d?mtowo~@lkcement.com I Nimllahera. Mongrel. Golan <Kajasthanl I _Muddapur <Karnolakal 

Whi11 Cemanl WalS Pu1ly 

' 
. ~- tJ· www-.1~c!lme~t-._com f ~l•orli (Hoiyano)lK"o!nl 'lM ,P l I Allgorh.lU.P,l I Boloslnor(Gujorall 

--------·------ -·-··· --- -··-···- · -- ··- - ·· '-- --- -•·-·~--- .-- --· ··· •··· ·• •" - - ----···•- -- ·•· -•-· ~· ~ 

f'111 • Regist-.ired ·Ofllce :ft K·arnla Tower, Kanpur-208001, u .P., lndi,d,! +91-512' 2371478 to 86 • 91 -512·23996Sa ~w,w,.jkcernc,n1.com 
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2. 

·3. 

4. 

.5. 

6. 

During vllilt; .a-µ'plica•nt was· connected The. app_ftcanflias submitted. a- representation 

telephonically to assodate with Joint td UPPCB·for withdraw-ofcofupfaint. 

commi~ee at railway site but applicant 

ha!:lc n9tapp.eared -at r~.il~ay site, 

The-J:i[Qcessihg ca:pacity of cemfi!l'!.t plant . _Noted. 

.n.ain_ely.·M/s .. JK; Cernent l~rriite_d,-and Mh 
Ml!i'l'gal11rr1·Cemeritlimited,.are L -5'-rrillllon 

ton per year-and 1.2 million ton ·per years· 

respectively. 

D'C1rlng visit;. th'e platform near line no. 14 The railway ·siding is owned. and 0perated by 

was found unpaved, which is also. cause.of Indian Railways and the same is in operation 

fugitive emission .during tr-ansportation. since long; eve.11 befo_resettin,g up of our plant. 

However; our' cllnker fomqllng ·agency has 

deployed water tanker to r-naintaih wet the· 

drive area so asto co.ntrol the-dust.generation. 

F4gi\i\'e ~m1ss1o_n was. observed while During the site visit we were also present at 

unloading. -an'd loadli)g of clinker at. the railway ~iplng .. ;m!'.l seen th.e level of dust 

statl0.n. generation wbich. ge_n~ijlte while.- harid.ling. of 

any·sucfr.1111n·eralor. r:nat(;!rial In open.or close·d 

system. 

For control of such dust generation, the best 

available measures have been implemented as 

mentioned a_t Point nol, so that the dust 

should .not go ,ou~ of th_e handling area and 

contribute-_in ,the air.. quatity cif the area. 

The photo~ra·phs ofthe nearby .area and even· 

of 500 mtt radius of handling area clearly 

Indicate the effectiveness of the control 

mec;1s.u-res implem·ented by the M/s. Vision 

N.~xt Roafmre_s (VNR[). 

No worker was found using Proper All employees have been provided the PPEs 

Protective Equipment (PPEs) while and they use as requlr.ed. This handling site is 

loading· and unloading activity. fully mechan•ized and all working persons sit in 

AC cabin of HEMM while handling. 

Photqgraphs-given 'in point.No . .! 

However, other peop.le standing -there during 

inspection were not the employee of the 
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7. 

9. 

handing agency and they come because the 

n:iilway ~oundary is open completel_y. 

During visit, it is oli~e:ryed that on·e Durih_g·the .fnspection, on.e ant1smog gun was. 

antismog gun is ·availal:il.e for dust deployed,.at:the •site and Js operated lf dust is 

suppression which was found non- generated. Since the material was· sufficient 

operation.al. moist and It's operation was. not required. 

However,·two aotismog.guns·are deployed for 

simul.tan·eo.us!y-run at-.mt.iftjp)(C;a.ti91)s. 

During: 11isit, a Water-tanker ,was found On~:B,W·has-been 1n:stalled6iHhe·Rallwayland 
operational for sprinkling of water on since years.and water has been taken for dust 

road of railway siding. Water was suppression and plantation. Tanker capacity is 

extr-actedthrough a pumping.set from the 3·KL and three tankers-are daily used for spray, 

bore well .. No flowmeter was Installed at hence maximum 9 KL water is-used daily. 

bate well a.~d. nci p·ermlssion was obtained 

tor extr:action·o.f,groundwater. As pei' our understa·nding, lo such cas~, no 

CGWA NO:Cis-required as it constructed-years 

ago and.withdrawal is <·10 KLD. 

During visit, it is opserved that covering of A green curtain has been provid.ed on both 

gr,een color clpth.s.:,qf h'e'lght approx. 20 sides. Photographs,enGlo,sed. 

fe.~t and length a·ppr9x-. 3Cl0 meter was· 

plc1ced at one si~(! o'fsfaflori !!S tempor:afy 

arri)l)gem,ent f9rcoritrol ofqust-emj~slo:n., 

Covering of green color cloths for other 

side of station was under progress. 

10. No permanent system for dust A dedicated water tanker with sprinkle nozzles 

s~ppression was observed at railway to mak'e fine water mist has been deployed to 

station. Existln·g system .for fugitive make material sufficient moist and handling 

emission unde"r co"r"1tr1:>l ·is· ooserved to be a-rea as,weli. Moreov.er, two antismog guns.are 

inadequate and improper. pro.vided to suppress the .dust generated 
durlng_.the han_dilng ·and green-cover on both 

sides of raliway sidings to check the dust 

particles.go away by the wind. 

rh~--S'i~em_ Is .working perfectly and no such 

dust "'.'~.t.~0·s~:er, ,?Uri.l'.1$: thei Inspection carried 

away frc;,m the_ side. 

11. As per specific condition no. 15·6f.consent At the· railway si!:llng ail best available 
issued to M/s. JK Cement Limited under measures have been implemented by the 

section 2-1/22 of Air (Prevention and clinker handling agency. Moreover, the land 

control of Pollutlon) Act; ·1901, "Industry belongs to railway and is operated / 
shc111 ·f9tus on the different: un-assessed mai,:itained by the railway. 

~::-':".::-,"'"l~PQilution in baggirig plant 
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and accordingly make a pucca At our 'plaht -site, all ·roads are cemented, all 

arrangement to control cement dust unloading hoppers and covered, all -conveyor 

generating f(om loading of trucks/ railway belts are covered and dust control devices are 

wagons.-Copy of consent is issued to b.oth Installed. The plant has been visited by the 

the Cement giant. officials during the day and the photographs of 

the plant and nearby farmland are el)closed 

·.s~~Wing,neatand dean,operation. 

12. Ambient air quality stations have been High dust c,bserved daring the visit is due-to 

installed at two (02) locations near station other local sources and therefore emission 

and Satha ·v.illi!g~ as p.er- avallabillty of should be measures with and without the. 

power .connectlon .. Sample Is analyzep by clinker· handling op·eratlon to know the 

UPP.GB :test r,esultJs:as bel_Q\;V: contribution-of handii.ng. 

lo·caJ:lon_..:1\rfilijge-Sa~ha/ T~~sll Koll, 

District -·Allg.irli More-o.ver,.fn·the- nea/by area of farmland, the 

Para·meters 24 Hours Prescribed last year and.this year farm produce should be 

average Standards checked with Govt record for establishing t he 

value (µg/ml) reason of crop loss, If any. 

(µg/m3) 

PM10 165.99 100 As the b~ available measures have been 

SO2 19.3 80 
taken an.( we measured the PMl0 with and 

NO2 26.8 80 
withqut. the -si.d ing operation on 23rd Det,22 . 

and found the following results. Monitoring 
Location • 2 Near Harduaganj Railway was carried 9ut by NABL AGcredlted Lab and 
Station, Tehsll Koll, District - Allgarh Approved by the CPCB, M/s Enviro Tech 

Parameters 24 H.ours Prescribed Services Gh~ziabad UP. 
average ·Standards 

v.all,l.e (µg/m') l:oq1tibn: Villa~~ ·Santlia 
(µg/m') 

Unit Quring material Without 
PMl0 194.21 100 Ug/Mt3 Loading Loading 
SO2 19.3 80 PM10 92 88 
NO2 26.3 80 Std 100 

ug/.m3 

13. It is ev.ldent from above result PM-10 is Reas0n p'f bigh dCl$t level In the-area has been 

not meeting with prescribed limit of menti0ned at point no. 12 which is due to local 

ambient air quality In both-the locations. activities.and transportation as well. 

-

~<clo~a,,,~~ 
'' 

' (~ " ..., l'I) 

* * \::I_ t. I GP.-?-"' 
. ~.;::,~ 
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1. -·Ra·uwa:v .iuthorHy i.h cQcmeratl.on w.ith ·r-he r_ailway·slcllng is ovmeihnd operated by 

:concerned'cement.fogµstry:rrn.is't,~~Vilgp the. lp~ia.n RallwaY:, Clinker-unloading and its 

proper and perm·aneni::·f;aciilty-to· con't'rol tr-aiJspoita.tlon' to ·our Plant Is performed by 

and suppress tlie fugitive dust emission M/s. Vision Next Ro'ad·Lirres (VNRL). However, 

generation while loading, uo-loading and our clinker handing agency has taken all the 

transportation of clinker at line no. 14 of precautions and implemented the best 

HarduaganJ railway station. An·actlon,plar.i mea.~ur~s to·control theJugitive dust emission 

should :be submitted In thfs reg13rd to whi~h are·a~,follows: 

2. 

3. 

4. 

5. 

SPCB; ·rj Water _sp,rin~ling on railw~y siding and 

appr,oach•road,as &when required. 

g) Mist/ smoke guns' are provided and 

operated as required to suppress dust 

particles. 

h) Greenbelt (aoo tre.esl. has been 

developed:all alcmg.th.e rclilway siding. 

i) Green·:cloth· shed ha.s Qe.en previde_d on 

both sides of sidings. to tr.ap the flying 

partlcles·generated during the process. 

Photographs showing the same are attached 

as Annexure -1 along wlth·this reply. 

The p·1atf9rrn a(e~ neclr· the line n~. 14 The railway siding ls.ow.n'!!d a·nd-operated by 

should'pe pa.ved:to avoid fug'i'tlv.e.~f!lisslon .lndla.n Railways and the same is In operation 

while movement-of trucks. ·since !orig; even before setting up of our plant. 

Re:guliil' water':sp:ttnkliog:,shouf d .be qorw 

on· tf1e roa-ds and platform ,clrea .. to 

suppress road dust. 

lnd.ustries/ rallway·authority should C'i!r'ry 

out monthly aml:>Jent air quality 

monitoring near. station area and submit 

con.,plfan®·r.epq_r:t to µP.P!=~ 

However regular water is sprayed to maintain 

the movement area su_fficlent wet to avoid any 

dust gen:eratlon. 

R~g_ul_a·r\ v.ater ls·b'eir;i~·sp_r-aVed, Ph'c,lto'graph of 

the -sartJ.e is att;rcl'!e(i for ready reference 

please. 

Ok, Noted. 

Industries shotilcl torrrply, spetifl<! Company has implemented ,afl the best 

condition no.·15 of consent'-under·sec-tion avallatile, measures to contr,ol the dust from 

21/ 22 of Air (Prevention and Control of loading and unloading which are given as 

Pollution) Act, 1981, I.e. ' Industry shall below: 

focus on the different un-assessed source ✓ Enclosure are being provided for unloading 

of air pollution in bc1gging plant and of raw material. 

~~ -- -~ _;"gly r'nak~-a pu~ca,_a_rrangement'.to. 
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6. 

control cement dust generating tro·m ✓ Raw materials are being unloaded In the 

loading oftruczks/:railway wagons covered areas to avoid the generation of 

fugitive dust. 

.. ✓• e·~-~;house/BaE, -fllter:s·,a-re •installed ins.Id~ 

tb·e ·plan~,prehilses; 

•✓ Transfer polntfocations are -fully enclo~ed. 

✓ Floors are regularly swept. 

✓ Air borne dust ls being controlled by water 

sprinkling. 

✓ The _raw materials/ end products are 

stored _in closed premises. 

-.( tollected dust is.being recycled· back into . 

·the process. 

✓ Travel paths of the pay loaders are paved 

and swept frequently by vacuum sweeping 

m/c. 
✓ Phot.ographs showing the same are 

atta.thed as·Ann~xure -1 along with this 

reply. 

we at JK Cement are committed for 

sustainable working to protect environment 

and any other suggestions/ requirement to 

further reduce the impacts on environment 

will be impli!mented by the company. 

Assessment of environmental T.he rallw.ay siding fs owned ·and operated by 
compensation due to loading a'nd the Indian Ra·llwa.y. Clinker unloading and its 

unloading of clinker at railway station transportation to our Plant is performed by 

should be carriec,l out l?Y SPCB and M/s. Vision Next Road Lines (VNRL). However, 

acqi.rdingly environmental compensation our cllnke·r handing agenc:y has taken all the 

shoul~ be lmpti.se~. precautions and imp,!eme.nted the best 

m·easure·s to contr.ol the fugitive dust 

emission. 

High dust observed during the visit is due to 

other local sources and therefore emission 

sh·ould !le measures with and without the 

clinker handling op·era!ion to know the 

contribution ·of har.rdling. 

Moreover, In the near.by area of farmland in 

500 mtr radius, the.last year and this year farm 

produce should be checked for establishing 

the reason of c-rop loss or environment 

compens~_tlon. 
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7. 

As the best a,vailable measures have been 

ta.k~n and we measure'd the PMl0 with and 

without -the siding .operation on 22nd Dec,22 

and {ound· the results without hardly any 

'inwactqf._handl[ng activity. 

Applicant has also,submitted a representation 

for wlthd~awal of complaint, hence 

environmental compensation doesn't 

applicable in this case. 

P.e·rmissiM·{rom ·cGWA for extra.ctiim,of Oire·BW·has been installed on'the,f{ailw.ay'land 

gr6iJh'i:I water'should betaken as per·rule. sin~e·Y.e·ars·ahd water has been tak~n for dus.t 

suppression and plantation. lanker capacity Is 

3 KL and three tankers-are daily used for spray, 

hence maximum 9 KL water is used daily. 

ln-suc'h• ca~e,. no· CGWA NOC Is required-as it 

co·nstructed year-s-·ago: and withdrawal Is < 10 

KLD. 

Sir, we would also like to apprise your good office that the applicant has also submitted a 

representation-for withdrawal of complaint, hence environmental compensation doesn't applicable in 

this-case.a no hope the submitted Information ls In order with the-.requirements. 

We-also· request, the head office of the· Board at Lucknow to kindly send a high level team from Head 

Office to visit the·area & our plant an·d monltor.the.emlsslonto verify t.htl facts as we are fully complying 

with the relevant environmental-legislations and following the Board directions/ suggestion given from 

time to ~.lme .and review the recommendati.ons as our case doesn't attract the environment 

compensations. 

Thanking you and with regards, 

, UP Pollution Control Board, Lucknow 

2. The Chief Engineer (Clrcle-4), UP Pollution Control Board, Lutknow 
(with request to kindly Sj!Od a high level t~am from head office to visit the area & our plant and monitor 
the emission to verify the facts) 

~ 
TRUE COPY 
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Pending OA No.-537 / 2022 Mukesh Kumar Chauhan vs. State of U.P. in 

Hon'ble National Green Tribunal, New Delhi. The inspection of the 

complaint site was done on 10.11.2022 by the joint committee formed in 

compliance of the order dated 05.09.2022 passed in Inspection report with 

reference to the reply received after the inspections. 

Regarding the above subject, Ml s J.K. Cement Ltd. Village Satha, Kasimpur 

Road, Tehsil- Coil, District Aligarh, M/ s Mangalam Cement, CDF Complex, 

Cherath, Anupsahar Road, Tehsil- Col, District Aligarh, M/ s Vision Next Road 

Line, Village- Satha, Kasimpur Road, Tehsil- Koil, District Aligarh and M/ s P&P 

Exim Pvt. Ltd, Sutmil Chauraha, District Aligarh, through this office's letter no.-

2256 dated 14.12.2022 along with the joint inspection report dated 10.11.2022 

Sent attached. M/ s J.K. Cement Ltd. Village Satha, Kasimpur Road, Tehsil- Koil, 

District Aligarh and Ml s Vision Next Road Line, Village- Satha, Kasimpur Road, 

Tehsil- Koil, District Aligarh in their reply office dated 27.12.2022 and dated 

05.01.2023 has been received. With reference to the reply received, the inspection 

of the referenced site was done by this office on 09.01.2023. At the time of 

inspection Mr. Upendra as a representative in M/ s Vision Next Road Line, 

Village- Satha, Kasimpur Road, Tehsil- Koil, District Aligarh. Shri Upendra 

Kumar, Director was present. The detailed inspection report is as follows-
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I. At the time of inspection, the railway station was situated on the side 

line no. 0-14 ofHarduaganj railway siding. Water sprinkling work was 

found to be done through 02 tankers in the loading/ unloading area. 

2. At the time of inspection, two nos. of portable anti smoggun were 

found located at the loading/ unloading site and water sprinkling was 

found to be done by both of the anti smoggun. The representative 

present at the time of inspection was informed by Mr. Vision Next Road 

Line that Anti Smogon Machine has been purchased by the firm. 

Photocopy of tax invoice is attached. 

3. At the time of inspection Ml s Vision Next Road Line No-132, S.S. Off 

GT Road, Industrial Area, Ghaziabad by Harduaganj Railway Station 

and Monitoring of ambient air quality of Village- Satha was done in 

both loading and unloading conditions. Is Photocopy is attached. 

4. At the time of inspection, it is natural for dust/ dust to fly due to the 

railway siding of Harduaganj railway station and the road being 

unpaved for vehicular traffic. The representative present at the time of 

inspection was informed by Ml s Vision Next Road Line that work has 

to be done by the Railways to make the said road and railway siding . 

5 Generated by the movement of vehicles and loading / unloading on 

Harduaganj railway siding at the time of inspection to control the 

fugitive dust, the eastern and western sides of the railway station were 
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covered from the boundary with a long temporary green net about 20 

feet high 600 meters on both sides (Photograph attached). 

6 Due to non- availability of goods train/ rack at the time of inspection, 

the work of unloading could not be done. Gone. But the loading work 

was going on. At the time of inspection, suitable PPE was not found to 

be used by the worker during loading. 

7 At the time of inspection, pump set was found installed on the borewell 

located on the railway siding. From the said borewell no record has been 

presented regarding whether the permission for water exploitation has 

been obtained from the District Level Ground Water Authority, Aligarh 

or not. 

8 It was informed by Ml s Vision Next Road Line, present at the time of 

inspection, that the said borewell located at Harduaganj railway siding 

belongs to the Railways. Railway must get the permission for water 

harvesting and M/s J.K. Cement Water tankers are brought from J K 

cement industry. The report is sent with respect for your perusal and 

further necessary action. 

SDI 
(Upendra Prasad) 
Sr. Engineer 

J.K. Cement Report 

SD/­
(Ajay Kumar) 

SD/-

Addl. Environment Engineer 
(Dr. J P Singh) 

Regional Officer 
UP PCB, Aligarh 

9-/ 
TRUE COPY 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL, 

PRINCIPAL BENCH, NEW DELHI 

ORIGINAL APPLICATION NO. 537/2022 

IN THE MATTER OF: 

Mukesh Kumar Chouhan .... APPELLANT 

VERSUS 

State of U.P. .... RESPONDENT 

VAKALATNAMA 

Know all to whom these presents shall come that I, R · f Par Ii tAJe,_f ,f«_ 1 Jc- (Etile-~ 

___ , Respondent No. 5 in the above captioned case do hereby appoint 

SHLOK CHANDRA, AMAN KANT MISHRA, KESHAV GARG 
ADVOCATE 

A-22, GROUND FLOOR, DEFENCE COLONY, 
NEW DELHl-110024 

MOBILE NO 9999670588 
D/1056/2009 

Advocates, to be my/ our true and lawful attorney (s), in the matter noted above, to do all 
the following acts, deeds and things, or any of them, Uointly and severally) and also ratify 
anything already done on our behalf that is to say: -

1. To sign, ver and present and send notices, replies rejoinders, pleadings, appeals, 
cross-objectic,ns or petitions for execution, review, revision, other petitions or affidavit 
or other documents as shall be deemed necessary or advisable for the prosecution of 
the case or in relation thereto in all its stages. 

2. To appear, act, and plead in the above-mentioned case in any court or tribunal etc, in 
• which the same be heard or tried in the 1 st instance or in appeal or review or revision or 

execution or in any other stage of its progress until its final decision. 

3. To withdraw or compromise the said case or submit to arbitration any differences or 
disputes that may arise to or in any manner relating to the said case. 

4. To receive documents, papers, records, orders etc. and to do all other acts all things, 
which may be necessary or proper to be done for the progress and in all course of the 
prosecution of the said case. 

5. To employ any other legal practitioner, advocate or consultant authorizing him to 
exercise the power and authority hereby conferred on the Advocate (s) whenever 
he/they may think fit to do so. 

And I/We hereby agree that whatever the Advocate (s) or his/ there substitute shall 
do in the premises shall be binding on me in all intents and purposes just as if it 
would have been done by me. 
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And I/We hereby agree not to hold the Advocate (s) or his/their substitute 
responsible for the said case in consequence of his absence from the court when 
the said case is called up for hearing. 

And I/We hereby agree that in the event of the whole or any part of the free agreed 
by me/ us to be paid to the Advocate (s) remaining unpaid he/they shall be entitled 
to withdraw from the prosecution of the said case, or not to appear until the same is 
paid. 

In witness whereof I/We hereunto set my/our hand to these presents the 

contents of which have been explained to and understood by me/us. 

Date: 061
h January 2023 

Advo~ 

Shick Chandra 
D/1056/2009 
9999670588 

r.-sHo • 

0 'c:)~~l .·.•. ~· 
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 537 OF 2022 

IN THE MATTER OF: 

Mukesh Kumar Chauhan …Applicant 

VERSUS 

State of U.P. & Ors.       …Respondents 

INDEX 

S. No. Particulars Page No.  

1. ACTION TAKEN REPORT ON BEHALF OF 

RESPONDENT NO. 5 IN COMPLIANCE 

WITH ORDER DATED 20.02.2023, IN O.A. 

NO. 537 OF 2022 PASSED BY THIS 

HON’BLE TRIBUNAL. 

1-27

2. ANNEXURE 1 

Photographs showing 2 smog guns in operation 

28 

3.  ANNEXURE 2 

Photographs showing Green clothes fixed at 

railway siding. 

29 

4. ANNEXURE 3 

Photographs showing green area nearby clinker 

siding. 

30 

5. ANNEXURE 4 

Photographs showing clinker loading in truck, 

dust generation, and dust suppression by smog 

guns. 

31 

6. ANNEXURE 5 

Photographs showing opposite direction of the 

loading area during clinker loading. 

32 

7. ANNEXURE 6: 

Test Report dated 23rd Dec, 2022 

33-34

8. ANNEXURE 7 

Test Report dated May 8, 2023 

35-37

ANNEXURE R-3
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8. ANNEXURE8 38-39 
Photographs showing plant operation site. 

9. ANNEXURE 9 (Colly}: 40-42 
Letter of Railway dated 28.04.2023 and 
Response of Respondent No.5 dated 
11.05.2023. 

10 Annexure 10: 43-50 
Railway's letter no 2015/EnHM/15/01 dated 
16.04.2018 

For J.K. CEMENT LTD. 

Place: New Delhi 

Date: 22/05/2023 

~ Signatory 

RESPONDENT No. 5 THORUGH 

~~ 
SHLOK CHANDRA 

ADVOCATE FOR THE PETITIOENRS 

A-22, GROUND FLOOR, 

DEFENCE COLONY, 

NEW DELHI-110024 

EMAIL: shlokchandra@chandralawchambers.com 

PHONE: +91 9999670588 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 537 OF 2022 

IN THE MATTER OF: 

Mukesh Kumar Chauhan . .. Applicant 

VERSUS 

State of U.P. & Ors. . . . Respondents 

ACTION TAKEN REPORT ON BEHALF OF RESPONDENT NO. 

5 IN COMPLIANCE WITH ORDER DATED 20.02.2023, IN O.A. 

NO. 537 OF 2022 PASSED BY THE HON'BLE NATIONAL GREEN 

TRIBUNAL ALONG WITH SUPPORTING AFFIDAVIT. 

MOST RESPECTFULLY SHOWETH 

1. This Action Taken Report is filed on behalf of the Respondent No. 

5, Project Proponent i.e. JK Cement Ltd in furtherance of the order 

dated 20.02.2023 of the Hon' ble National Green Tribunal in the 

matter O.A. No. 53 7 of 2022. 
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2. Hon'ble National Green Tribunal in para 11 of the order dated 

20.02.2023 observed that vide order dated 05.09.2022, the Joint 

Committee was directed to send copy of its report to the concerned 

Project Proponents and in compliance of above-said order, copies 

of the reports of the Joint Committee were sent to all the Project 

Proponent and copy of report was served on the Railways through 

Station Superintendent, Harduaganj Railway Station, Harduaganj, 

District Aligarh, Uttar Pradesh. No objections to the reports of the 

Joint Committee were filed on behalf of the Project Proponent, 

particularly, the DRM, North-Central Railway Zone, Prayagraj 

Division, Uttar Pradesh. 

3. In view of the above, the Hon'ble National Green Tribunal vide its 

order dated 20.02.2023 directed the Project Proponents, including 

the DRM, North-Central Railway Zone, Prayagraj Division, Uttar 

Pradesh to take appropriate steps for implementation of the 

recommendations made by the Joint Committee and file their 

respective Action Taken Reports within three months by email at 

judicial-ngt@gov.in preferably in the form of searchable 

PDF/OCR supported PDF and not in the form of Image PDF. 
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s. 

4. In compliance with the Hon'ble National Green Tribunal's order 

dated 20.02.2023following actions have been taken taken by 

Respondent No.5 JK Cement Ltd against the observation/ 

recommendation of the Joint Committee: 

Observation/ Compliance Status as on 

No. Recommendation m letter 18.05.2023 

dated 14.12.2022 

I. The clinker was unloaded The railway siding is owned 

manually from wagons at 650- and operated by the Indian 

meter-long line no. 14 of Railways. Clinker unloading 

Harduaganj railway station and its transportation to our 

which 1s further on trucks Plant are performed by Mis. 

through JCB and transported to Vision Next Road Lines 

(02) cement plant namely Mis. (VNRL). However, our 

JK Cement Limited and Mis. clinker handling agency has 

Mangalam Cement Limited taken all the precautions and 

located at approx. 1.5 km and implemented the best 

approx. 6 km from the measures to control the 

Harduaganj railway station fugitive dust emission which 

respectively. are as follows: 
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a) Water sprinkling on 

railway siding and 

approach roads is being 

carried out regularly. 

b) Two Mist/anti-smoke 

guns are provided and 

operated as required to 

suppress dust particles. 

One anti-smog gun 

which was found 

inoperative during the 

last visit has been 

repaired and now both 

the Mist/anti-smoke 

guns are m perfect 

runnmg condition. 

Photographs of 2 smog 

guns are attached as 

Annexure - 1. 
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c) As mentioned earlier 

Greenbelt ( around 800 

trees) has been 

developed all along the 

railway siding and IS 

being maintained. 

d) Brand new green cloth 

curtain has been 

provided on both sides 

of the sidings to trap the 

flying paiiicles 

generated during the 

process. The worn out 

curtain has been 

replaced. Photographs 

showing the same are 

attached as Annexure-

2 along with this report. 

2. During visit, applicant was NIA 

connected telephonically to 
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associate with joint committee 

at railway site but applicant had 

not appeared at railway site. 

3. The process mg capacity of The concerned observation is 

cement plant Mis. JK Cement a statement of fact. 

Limited and M/s. Mangalam 

Cement Limited are 1.5 million 

ton per year and 1.2 million ton 

per years respectively. 

4. During visit, the platform near The railway siding is owned 

line no. 14 was found unpaved, and operated by Indian 

which is also cause of fugitive Railways and the same is in 

emission during transportation. operation smce long, even 

before setting up of our plant. 

Pavement, of the same 

therefore can be done only by 

Railways. However, our 

clinker handling agency has 

deployed water tanker to 
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maintain wet drive area so as 

to control the dust generation. 

5. Fugitive emission was observed During the site visit we were 

while unloading and loading of also present at the railway 

clinker at station. siding and saw the level of 

dust generntion while 

handling of any such mineral 

or material in open or closed 

system. 

For control of such dust 

generation, the best available 

measures have been 

implemented as mentioned at 

Point no. 1, so that the dust 

should not go out of the 

handling area and contribute 

in the air quality of the area. 

The photographs of the 

nearby area of handling area 

clearly indicate the 
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effectiveness of the control 

measures implemented by the 

Mis. Vision Next Road Lines 

(VNRL). 

Geotech photographs of 

nearby area of railway siding 

are attached as Annexure-3,4 

&5 

6. No worker was found usmg All employees have been 

Proper Protective Equipment provided the PPEs and they 

(PPEs) while loading and use them as required. This 

unloading activity. handling site lS fully 

mechanized and all working 

persons sit in AC cabin of 

HEMM while handling. 

7. During visit, it is observed that One anti smog gun which was 

one antismog gun is available not functioning at the time of 

for dust suppression which was joint inspection 1s now m 

found non- operational. operational condition. 

Therefore, 2 anti smog guns 
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are working currently at the 

railway siding. 

8. During visit, a water tanker was One borewell has been 

found operational for sprinkling installed on the Railway land 

of water on road of railway since years and water was 

siding. Water was extracted being taken from there for 

through a pumping set from the dust suppress10n and 

bore well. No flowmeter was plantation. Tanker capacity 

installed at bore well and no was 3 KL and three tankers 

penmss1on was obtained for were daily used for spray, 

extraction of groundwater. hence maximum 9 KL water 

was used daily from 

Borewel I. Borewell has now 

been closed by Railways 

since 14/05/2023 and Mis. 

Vision Next Road Lines 

(VNRL) has made alternate 

arrangement for supply of 

water to be used for dust 

suppression. 
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Response has been issued by 

Respondent No.5 vide letter 

dated 11.05.2023 to Railway 

letter dated 28.04.2023 in this 

behalf. Letter of Railway and 

Response of Respondent No.5 

are attached as Annexure 9 

(colly). 

9. During visit, it is observed that Brand new green curtain has 

covering of green colour cloths been provided on both sides. 

of height approx. 20 feet and Regular maintenance and 

length approx. 300 meter was replacement of green clothes 

placed at one side of station as 1s being/will be done. 

temporary arrangement for Photographs enclosed as 

control of dust em1ss10n. Annexure-2. 

Covering of green colour cloths 

for other side of station was 

under progress. 

10. No permanent system for dust It may be noted that as a user 

suppression was observed at of railway services at 
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railway station. Existing system Railway siding, Respondent 

for fugitive emission under No.5 cannot make permanent 

control 1s observed to be changes at the Railway land. 

inadequate and improper. However, a dedicated water 

tanker with sprinkle nozzles 

to make fine water mist has 

been deployed to make 

material sufficient moist and 

handling area as well. 

Moreover, two antismog guns 

are provided to suppress the 

dust generated during the 

hand! ing and green cover on 

both sides of railway sidings 

to check the dust particles do 

not go away by the wind. 

The system 1s working 

perfectly and PM 10 levels 

were within permissible limits 

both on inspection carried out 
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in December 2022 and May 

2023. 

11. As per specific condition no. 15 It is submitted that the consent 

of consent issued to Mis. JK under section 21/22 of the Air 

Cement Limited under section (Prevention and control of 

21/22 of Air (Prevention and Pollution) Act, 1981 issued to 

control of Pollution) Act, 1981, Respondent No. 5 was w.r.t 

"Industry shall focus on the emission of pollution from JK 

different un-assessed ENEN 24 Cement's Plant and 1s not 

pollution in bagging plant and relevant for the purpose of 

accordingly make a pucca pollution at Railway siding. 

arrangement to control cement However, as a responsible 

dust generating from loading of organization, even at the 

trucks/ railway wagons. Copy railway siding all best 

of consent is issued to both the available measures have been 

Cement plant. implemented by the clinker 

handling agency. Moreover, 

the land belongs to railway 

and is operated/maintained by 

the railway. 
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At our plant site, all roads are 

cemented, all unloading 

hoppers are covered, all 

conveyor belts are covered 

and dust control devices are 

installed as such we are 

complying with all measures 

under the Consent to Operate 

issued to JK Cement Ltd. 

Photographs of Plant are 

enclosed showing neat and 

clean operation are marked as 

Annexure-8. 

12. Ambient air quality stations High dust observed during the 

have been Installed at two (02) visit 1s due to other local 

locations near station and Satha sources and therefore 

village as per availability of emission should be measured 

power connection. Sample 1s with and without the clinker 

analyzed by UPPCB test result handling operation to know 

is as below: the contribution of handling. 
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Location -1 Village Satha, Moreover, In the nearby area 

Tehsil Koli, District - of farmland, the last year and 

Aligarh this year farm produce should 

Parameters 24 

Hours 

average 

value 

Prescribed be checked with Govt record 

for establishing the reason of 

crop loss, if any. 

(ug/m3) 

PMl0 165.99 100 

S02 19.3 80 

N02 26.8 80 

Location - 2 Near 

Harduaganj Railway 

Station, Tehsil Koli, 

District, Aligarh 

Parameters 24 

Hours 

average 

value 

(ug/m3) 

Prescribed 

PMI0 194.21 100 

As the best available 

measures have been taken and 

we measured the PMl0 levels 

with and without the siding 

operation 23rd Dec., 2022 and 

on 8111 May, 2023 and found 

the following results. 

Monitoring was carried out by 

NABL Accredited Lab and 

Approved by the CPCB, Mis 

Enviro Tech Services 

Ghaziabad UP. 

Emission results measured on 

23rd Dec, 2022 are as follows: 
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SO2 19.3 80 Test Report lS marked as 

NO2 26.3 80 Annexure-6 

Location: Railway Siding 

Unit During Without 

Ug/mt material Loading 

3 Loading 

PMl0 98 91 

Std 

100 

ug/m3 

Emission results measured on 

8th May, 2023 are as follows: 

Test Report IS marked as 

Annexure-7. 

Location: Railway Siding 

Unit During Without 

Ug/mt 
material unloading 

Unloading 

3 
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PMl0 91.2 82.5 

Std 

100 

ug/m3 

Location: Village Santha 

Unit During Without 

Ug/mt 
material Unloading 

Unloading 

3 

PMl0 88.6 79.9 

Std 

100 

ug/m3 

On both the dates emission 

level of PM 10 was found 

within the prescribed limits. 

13. It is evident from the above Reason of high dust level in 

result PM 10 is not meeting with the area has been mentioned at 

Point no. 12 which is due to 
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prescribed limit of ambient air local activities and 

quality in both the locations. 

Recommendations 

1. Railway authority 

transcription as well. Despite, 

that no cost has been spared 

on taking actions mitigating 

measures. 

m The railway siding is owned 

cooperation with concerned and operated by the Indian 

cement Industry must develop Railway, Clinker unloading 

proper and permanent facility to and its transportation to our 

control and suppress the Plant is performed by Mis. 

fugitive dust em1ss1on Vision Next Road Lines 

generation while loading, un- (VNRL). However, our clinker 

loading and transportation of handing agency has taken all 

clinker at line no. 14 of the precautions and 

best Harduaganj railway station. An implemented the 

action plan should be submitted measures to control the 

in this regard to SPCB. fugitive dust emission which 

are as follows: 
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a) Water sprinkling on 

railway siding and 

approach road as & 

when required. 

b) Mist/ smoke guns are 

provided and operated 

as required to suppress 

dust. particles. 

c) Greenbelt (800 trees) 

has been developed all 

along 

siding. 

the railway 

d) Brand new green cloth 

shed has been provided 

on both sides of sidings 

to trap the flying 

particles generated 

during the process. 
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Photographs showing the 

same are attached as stated 

herein above. 

However, as the railway siding 

1s owned by Railways, 

permanent measures can only 

be taken by railways. 

2. The platform area near the line The railway siding is owned 

no. 14 should be paved to avoid and operated by Indian 

fugitive emission 

movement of trucks. 

while Railways and the same 1s m 

operation smce long, even 

before setting up of our plant. 

However regular water 1s 

sprayed to maintain the 

movement area sufficient wet 

to avoid any dust generation. 

3. Regular water sparkling should Regular water 1s being 

be done on the roads and sprayed. 

platform area to suppress road 

dust. 
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4. Industries/railway authority We are in agreement with this 

should carry out monthly recommendation. 

ambient air quality monitoring 

near station area and submit 

compliance report to UPPCB 

5. Industries should comply The Consent to Operate (COE) 

specific condition No. 15 of being referred to here is COE 

consent under section 21/ 22 of for Company's plant/unit at 

Air (Prevention and Control of Aligarh and not for railway 

Pollution) Act, 1981, 1.e siding. Conditions mentioned 

' Industry shall focus on the therein are therefore 

different un-assessed source of applicable within our plant and 

air pollution in bagging plant not at railway siding. Railways 

and accordingly make a pucca is required to take COE for 

arrangement to control cement railway siding as per Ministry 

dust generating from loading of of Railway's letter no 

trucks/rail way wagons. 2015/EnHM/15/01 dated 

16.04.2018 annexed as 

Annexure -10. We reiterate 

that we are complying with all 
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the conditions mentioned m 

COE including "making a 

pucca arrangement to control 

cement dust generating from 

loading of trucks/railway 

wagons" within our plant/unit. 

Company has implemented all 

the best available measures to 

control measures to control the 

dust from loading and 

unloading which are given as 

below: 

• Enclosure are being 

provided for unloading 

of raw material. 

• Raw materials are being 

unloaded in the covered 

areas to avoid the 

generation of fugitive 

dust. 
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• Bag house/Bag filters 

are installed inside the 

plant premises. 

• Transfer point locations 

are fully enclosed. 

• Floors are regularly 

swept. 

• Air borne dust is being 

controlled by water 

sprinkling. 

• The raw materials/ end 

products are stored m 

closed premises. 

• Collected dust is being 

recycled back into the 

process. 

• Travel paths of the pay 

loaders are paved and 

swept frequently by 

vacuum sweeping m/c. 
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• Photographs showing 

the same are attached as 

Annexure - 8 along 

with this ATR. 

We at JK Cement Ltd are 

already working at its 

manufacturing facilities m 

accordance with COE and 

committed to sustainable 

working to protect the 

environment and any other 

suggestions/ requirement to 

further reduce the impacts on 

environment will be 

implemented by the company 

in its true perspective. 

Dehors, even at Railway 

Siding, our contractor M/s. 

Vision Next Road Lines 

(VNRL) is taking all measures 
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(mentioned m response to 

point 1 above) to control 

pollution during unloading of 

clinker and its transportation 

to our Plant. 

6. Assessment of environmental The railway siding is owned 

compensation due to loading and operated by the Indian 

and unloading of clinker at Railway. It 1s therefore 

railway station should be responsibility of Railways to 

carried out by SPCB and permanent measures to tackle 

accordingly 

compensation 

imposed. 

environmental pollution. Clinker unloading 

should be and its transportation to our 

Plant is perfonned by M/s. 

Vision Next Road Lines 

(VNRL). Our clinker handing 

agency as a responsible 

organisation has taken all the 

precautions and implemented 

the best measures to control 

the fugitive dust emission. 
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High dust observed during the 

visit 1s due to other local 

sources and therefore emission 

should be measured with and 

without the clinker handling 

operation to know the 

contribution of handling. 

Moreover, in the nearby area 

of farmland within 500 mtr 

radius, the last year and this 

year farm produce should be 

checked for establishing the 

reason of crop loss or 

environment compensation. 

Best available measures have 

been taken and we measured 

the PMl 0 levels with and 

without the siding operation 

on 23rd Dec.,2022 and on 8th 

May, 23 and found PM 10 
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levels within permissible 

limits. 

Applicant has also submitted a 

representation for withdrawal 

of complaint, hence applicable 

environmental compensation 

doesn't apply in this case. 

7. Pennission from CGWA for One borewell has been 

extraction of ground water installed on the Railway land 

should be taken as per rule. smce years, 1e much before 

Respondent No.5 started using 

the said railway siding and 

water was being taken from 

that for dust suppression and 

plantation. Moreover, Tanker 

capacity is 3 KL and three 

tankers are daily used for 

spray hence maximum 9 KL 

water is used daily. 
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Railways has now closed the 

said bore, well. 

5. To summarize, earlier there were only 1 functional anti-smog guns 

and now there are 2 functional anti-smog guns. Further, new green 

curtains have been installed since the older curtains were worn out 

due to weather/natural wear and tear. Further, PPE kits have been 

made available as recommended. 

6. Additionally, it may be noted that if any commercially viable new 

technology is introduced or is available, Respondent No. 5 will 

endeavour to use it in the best possible way to control the air 

pollution caused by the transportation of clinker. 

Place: New Delhi 

Date: 2-'l/05/2023 

ForJ.K. CEMENT LTD . 

RESPONDENT No. 5 THORUGH 

~~ 
SHLOK CHANDRA 

ADVOCATE FOR THE PETITIOENRS 

A-22, GROUND FLOOR, 

DEFENCE COLONY, 

NEW DELHI-110024 

EMAIL: shlokchandra@chandralawcham bers. corn 

PHONE: +91 9999670588 
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2-Nos Smog un in Operab on- Annexure-1 
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Green clothes/Curtains fixed at railway siding- Annexure-2 

View towards Clinker Siding Area View towards Agricultural Land 
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Annexure-3 

Green Area nearby Clinker Siding 
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Annexure-4 

Clinker Loading in truck Dust Generation Dust Suppression by Smog Gun 
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P' ~ JKC ____ Annexure-5 

Opposite direction of loading area during clinker loading 
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ENV/~!:R~!N~!R~~~~~~~!.! ~ 
Plot No. 1/32, S.S. of G.T. Road lndustr11I Area, Ghulabad (U.P.) • 201001 w ETS·IAS 

emall: etsat>2012@gm oom I WCb!lito Y>WW(ltSlab•" I Ph 9911516076 981t7J606J TC..Sn1 

TEST REPORT 

TEST REPORT NO.: ETS/1365--1fl212.022 I.R.NO.TC4"1Z2<10001:le61, DATE OF REPORT: 26.12..2022 

AMBIENT AIR MONITORING AND ANALYSIS REPORT 

Date of Monttoring 
Analysis St:.:'t C:ite 

Analyels End Oat• 
Duration Of Monitoring 
Time Of Monitotlog 

5'.mpl• IDNo 
sampltng Dono B)' 

S<lmpllng Location 

Sampling Method 
Slmpling Mac.hlne Plac.ed At Height 
Welther Condition 

Mis. J.K. CEMENT L TO. 
ALIGA.RH-KASU,1PUR ROAD, VILLAG.E-SANTHA, PARGANA 
MORTHAL, TE.HSIL• KOll , OISTRICT-ALIGARH, U.P. 

23.12 2022 
24.~2...2022 
26.12-2022 
23.12.2022 To 
0400PM To 
1365-1 

ETSSTAFF' 

23.12.2022 
08.00PM 

HAROUAGANJ RAILWAY SIOING•LOAOING 
ETS/STP/AJR-01 
1.5 METER FROM GROVNO LEVEL 

CLEAR Ambient Tttnperature: 220 °c 
Wind OINt<:tlOn e Tow 

Equipment Us~ Respirable Oust Sarnpter (PM,o) 

S,No, T eslPuameter Unit Reault Specfficatkmlllmh r .. t Method 
(Al per CPCB) 

Particu1a1e Matten,(PM10) -· 9$.0 For 2◄ Hr& = 100 IS 5182 (Part-23) 
• • ' • • End of Tc,t Report• • • • • 

Page 1 of 1 
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ENV/~~V:R~!~!R~~-!~'~~! ~ 
Plot No. 1/32, S .. S, of G.T. RoaO lndustr1al Area, Gt,nlabad (U.P.) • 201001 w 

email etslab20l2@gma corn I Webs:e W'M'retslab1r1 I Pt 9911516076, 9811736063 TC--8771 ---- -
TEST REPORT 

TEST REPORT NO.: ETS/136~2/12/2022 UAt.NO.TC87712':20:l001~, DATE OF REPORT: 26.12.2022 

AMBIENT AIR MONITORING AND ANALYSIS REPORT 

Nam4J And AddritN of Cu1tom•r 

Date of Monltortng 
Anatya-1• Start Data 

Anatyt.11 End Oatt 

Duration Of Monitoring 
Time Of MonitOring 

Sarnpl• 10 No 
Sam.pMng Don• By 
Sam.plfng Loc•tJon 

Samplln,g Method 

Sampling Mac;h.lno Placed At Height 

WHthar Condition 

Wind Direction 
Equipment UHd 
$.No, Test Paramelff 

1 Partieulate Matters.{PM,o) 

Mis, JK CEMENT L TO. 
AUGARH-KASIMPUR ROAD, V1LLAGE.SANTHA, PARGANA 
MORTHAL, TEHSIL- KOil, OISTRICT-AUGAAH, U.P. 

23.12.2022 
24.12.2022 
26.12.2022 
23.12.2022 To 23.12..2022 
04.CIJPM To OfJ.OOPM 
136$-2 

ETSS'rAFF 
HAAOUAGANJ RAJLWAY SIDING-WITHOUT t.OAOING 
ETS'STPIAIR-Ot 
1.5 ~tETER FROM GROUND LEVEL 
ClEAA AmbMlnt flfl'lpe.-.w,.: 22.0 °c 
E Tow 
Re,)lrable Oust Saml)IM (PM1o} -- - Specfflc1tktnlllmlt Unit RnuM Tfft Method 

(Al per CPCB) 

wm' 91.0 For 24 Hra.=100 IS 5182 (Pan-23) ~ 
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A 
ET:r-LAB 

ENVIRO- TECH SERVICES 
A,.A~ ..,.__.,,,. 

(A GOVERNMENT APPROVED LAB) 
Plot N o. 113:2, S..S. ofG.T. Road Industrial A rea, Gho1Ziabad CU.P.} - 20100·1 

am-..tl ~t$l.60..."'D1 :.l,4;qrna.con, Wr,b ta W,,_,,asL:tb_ ~• "1151-0076, 9$l1736063 

TES T REPORT 

TEST REPORT NO fi&tt.0~ 1,'0.W-;.?~ U'-NO TQ"T7t2'3000001()) I F 0,Jlt,TE OF RE.PORT 10 05 202:3 

AMBIENT A IR M O N ITORING ANO ANALYSI S REPO R T 

Dai. o t Moftll.Oring 

Ana•)JSle. 5Ulrt ~S. 
-.na,yr,Js End Oaoi. 
Oura.tJon ot ..Mo,rMtoring 

Tim e Of Mon.110,tno 

~tnpletDNo 
s.amptlng Dono By 
aampUfl9 ~tlon 
S•mplm_g U.thOd 

Sam pling Ma1;hln• Prae.d At H elgh1 

We•ther Cc;tncution 

Wind OirecdcN'I 

Eqvipm.ntlb•d 

S. N o , T•a:t P~m.cer-

Paruet.llaOe Ma~{P M .,J 

--i-- ~ .. ~ ..... 
CffEC-KEO BY 
SHAADOHA GUPTA 

Mfs, J K , CEME.N"T \. TD. 
AUG.ARH--KASIM PUR ROAD, VI.LI.AGE·SANTHA, PARGA.MA 
MORTHAL, TEt1SIL .. KOIL, 0.ISTRICT..-AUGAAH .. U 'P 

oeos.2023 
09 OS...2023 
1005.20"2:S 
08 0$..2023 Ta 
12.06PM 

t011 
ETSSTAFF 

Ta 

08 05.20.23 

08.05PM 

'\flU.AG&SATHA UNLOAO(NG 
ETSISTP/AIR-0-, 
1 5 M El ER FROM GA..OUN O l.EVEL 

3:2.o • c 

t E Tow 
A.-pwJll!t4e 01.191 Samof•r- IPM.-a) 

U n it. ~n. $peclllea110n1Ufflil 
{As petC:PC:8> 

For2• Hr-.=-100 lS 5 1 &2 iPart-23, 
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ENVIRO-TECH SERVICES .,,_,,,_,_,,....,~ 
{A GOVERNMENT APPROVED LAB) 

P lot N o ~ 1132. S .S.. of G _'T. Road lndU:$'trlal Area., Gh:axlabad (U .. P:,) - :20100'1 
af"ftalif .tt:.,l .. ,b201~a .COlr w lb$itn A.,.,.,.,, cttl I I Pt-. qg,,e,, r1:1, Sl!l117:Jl608.J 

TEST REPORT 

Te$'J' REPORT.,.O ETSM0-120~2::) LJIIIII.NOn:;:""11,~,o,2,- DA"Te:OF A£PORT 10.Cl5..2CIZ3 

AMBIENT A IR MONITORI NG ANO ANALY SIS REP-ORT 

~to of M onitoring 
Aoaly■h. sun. D.ate 

An:1111~.Bl a E~ O at. 

Du,-.tton or Monltori,ng 
Tilft• or M onl.i.ariftg 

S a.n:apling OcwWI By 
sa:mpling Loc.atlon 
Sa.1:dplirtg M;e.Cbod 

.Samp■ng Machi.,. Pl.-c•d Al H .. gl"II. 
W • a.U•• eono."'lton 
'Wind 0$,._cdon 

Mia . .J K.. CE:M E.N'T LTD . 
.,._UGA.RH-KASlMPUR ROAD. V\UAQ:E-SA.NTHA. PARGA.NA. 
MORTHAL_ T EHSU...• KotL. DISTRICT•ALJG.-.RH.. U.P 

OS.0.52023 
0 9 .0..5..202.3 

1 O.DS._2023 

06.G.!1-20:23 "To 
1200.AM To 
10~2 
ETSSTAFF 

oe.os.20-23 
08,00AM 

VIL..1.-AGE· SATHA. WITHOUT LO~NG 
ETSISTPIAIR-01 
1..5 METER FROM GR.'OUND LEVEL 

C-L.EAR ,,,,_,...,.,._..,'\. Tan,per..-mr•= 

E ToW 

~~~~ u_s_,..._ ~T"os" •'""•p.<ca~~~-=- = ,.,=----~"- ~;:.t:Ae Ck.15tR:.,:,:--r ( ~ mcaUonlt.lmllt T .. -i M elliod--
•A.a- p..- CPCB) ...,.,,. 7'9.fl F°'" 2 • ~• 1 00 IS S.'142 ( Par1; 23} 

••• ••E,a,oof~~R~••••• 

A 
ETS- .l.Atl 

ENVIRO-TECH SERVICES 
,,;~ R~.£,...-.,...., 

IA GOVERNMENT APf>ROV EO LABI 
Plot N·o . 1132-. S .S . of GT.. Road lndu••rlal Area, Oh•a:l.ab .-c:11 fU .. P.) ... 201 001 

~ rn:., d o•lab2u·-- •"9""~t A_. 1b-11l+ WoN.,.,01 .atl.,., PI 'J!:J1 1u lb07b 'fl17:WIO(i3 -
TEST REPORT 

ff8"TRCPCR"TNO f;T$1101~23 ur,1,.,~--rc.n1r-JOOQCC1 t :>t:u:-- OAra.oi,;ACJJOll'll 10002023 

AIMB,ENT A JR M O N rTORING AND ANALYSIS R EPORT 

O.t• 0 1 M onr~tng 
A.nalyllJ~ StartD.al• 

An1111yaJa l!'na O.N 
Duql.lioft 011Monl1onng 

Tim■ Of Monltodng 
Saffli)l■ ID NO 

a..mptl,.g Done 8)' 
:5.affllpllng Location 

Sampli"" Mi■thod 

:&•·n'.'lpling M~~h ln• Pt•c•d M H•lgN 
w _..,1_,_r Condition 

Wb~ Otr.cll:Q,n 

,.-,,.._ J ,< ClrMEN T L.TD 
-.&.10.-..RH-.l(ASIM PUA ROAD, \11L..J..A.GE-.SAN1'HA. P~GANA 
MOR:THAL, l"'EH.SIL KOIL. 0 18TRlCY..AL10.ARM UP 

a.05 :icn 
09 OS.20-23 
lO OS 2023 
oe O!i 2023 To Oll 0$ 7G23 

0!.30 PM To 
1013 

RAIL'NAV s.tDING-UNLOAOfl...c:3 
e,-6J'9TPIAIFI-Ot 
1 S MC"TISR FROM G ROUND U;VEL 
Cl.EAR 

E row 
.A,..,boli9n.l l'•D"lflM'ralu:ra: -32.0 C 

TC-877~ 

ecautp~nl Uso-li Re5"pfibMI Ouse 'SMTIIP.__ 1PM ;e) 

I s. N.O ,,----T-• Par•m>et...- I Unit l A.•1:11-17 .S,,:,.ctnc■tlont4.ll!!l'll1 , ,.•S.l Me.thod_l 
~ I (A• ,,..,. CPCBl . 

z1I PwtH:uialAl..!::!.-U•ni, __ P_\C_,~o) _ ___ [ µg/m~ _ 111 .2 For 'l41 HJ-■ - ~~? ... t;!-•: ~:~2=:~~)
0 
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A ENVIRO-TECH SERVICES . 
• 

- - --
.q .. ,4 tr ,,, , ,,

1 
CA GOVERNMENT APPROVED LAB} . -ETS-LAII Pio:\ No. 1132. S..S. of C _T. Rood ,nctustrla:t Area. Chaa:iabad (U..P.) - 201001 

~ 
Dmail ~l~b20124tgma,le:om ~ ._. Ill!! _..,..ec~ J pt, 9911616070 ...a.11T..k.O..J 

TEST REPORT 

~RElPORT «0 ETS.'101~3 lJRUICI TClTI1z,ooooo,01...r 0'.TEOF REPORT 10.0$.20-23 

AMBIENT AIR MONITORING ANO ANALYSIS REPORT 

Mis. J K C-EM-ENT L TO 
Al.1~1MP\JA ROAD. V'ILLAGE-SA.NTHA.. PARGANA 
MKJRT'HAL. TEHSIL- KOIL, DlSTRICT.Jli.UGARH LJ P . 

D•t• of Moni:t:otlog 
An~l\'sJ.• St.an. ~ta­
A_n_•IY••• End 0..:M 
O,;1ntion OI Monhonn,g 
Tfm• Of Moni:Conr,g 

$Mnpt•1DNo 
S•mptiOg Oon4 B·)' 
S.mptan,g Loc•tlan 
Sam:pHng M•O,od 

080s..20'23 
09.05,..202!1 

10 0$2023 

08052023- To 
12.20AM 
101, 

ETSS?AFF 

To 
oe os 2023. 
0820AV.-

RAJLWAY SIOING-""'-T.-.ovr-1..0A.OtNG 
ETSISTPIAlR -01 

sam.pttng M:au;;b1ne Placed At Height I 5 t.,' ETER FR-OM GROUND LEVEL 
W ••U-.r Concfd>on CL.EAR AmbMonc. T-,~,.•ftf,-« 

Wind O'f'9C,Qon e- To W 

32.0 " C 

TC-8771 

Ea;ui:pm•m Used Ft~ Ou$! SM'nple:t' <P~--~---· 
s .. No, T~t. fl':e.r.a-..,.- ,-.,----~ Unll Result Speclflt;aUonRJ.mk!T••:1 ,..mod 

( Aa pet" CPCB) 

32.S. 

~O~ V ICES 
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Plant Operation Site Photo 

Plant Operation Site Photo 
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Plant Operation Site Photo 
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. if>IQfcl4 G2Cl • NORTH CENTRAL RAILWAY
��� 

J\LIGARH SUBDIVISION 

���� 
Mob. 9794837221 

�� ·\r?"IIO¥\. 
Email - denaljn@gmall.com 

ON■ aAR'f.H � Q>N• P'A'41L.V • ON. P'U,UNa 

q:r �: �-12/�/2023 
� : 28.04.2023 

Plant Manager 
M/S J.K Cement Works 
Vill-Satha, Tehsil-Koil, Dist.-Aligarh 

� - �3nmr � t1l$fga1 � clinker unloading � tf"f tmfl" q;r q-µr � � ftw �
� � � �. ��NOC� m ��*I

� : 1. order of NGT,Court 2 � : 20.02.2023 (�) 
2. qft 1;0sN � (�) l,l<llJF031 q;r tJ:f � : 46-W/Misc./Sr. DEN/IV dated

27.04.2023

3q{)cta � "Qcf � � � 3ffiilFfi * � � � .;nm �. � � t>rct
t11$ffiJI * � � WIN iTlr tmfl° � tf1=tf � � m � � � � � �. 
� � <fm " Jfcnril4ffi i;rJ,TUT tl:f (NOC) 1ilTCH" � � oT<rr m, � �. ffi Jrtm\ro" NOC � i;mt
� q;1:m<-1il cf,)- � �, � � � � � m ffi" � NOC ffl � �I � ,:I 

cH1a1..ft<l � � �. � � � 3q{)cffi f;tfra,ur me mr 01 qif 3ntmf: tffi-{if � '31T
�I 3fi"{ ci?;<ilt!H e:i:r � * � cfi1:m<-1il � aft � � � �I� Y" � 

Assffin - , l! ileer 
'3rn"{ r.r&r t�-f4, i3�

North Central Railway, Aligarh sirnrn rci :- (i) � � $3!"ifo!lll< , � , � m.<r � • sil11a1<1;;i cf,)- � :i:r;-r:n9� ra 1. � ��VII� ,:> 

. ,,'

C-1

ANNEXURE-9
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.,JKcement 

JKC/AGU/HGU/NGT/2023 
Assistant Divisional Engineer 
North Central Railway, Aligarh 
Railway Station Building, Aliga rh-202001 

Email: denaljn@gmail.com 

JK Cement Works, Aligarh 
A unit of JK Cement Ltd. 

CIN: L17229UP1994PLC017199 

~ Aligarh - Kasimpur Road, Village :·Satha, 
Pargana • Morthal, Tehsil: Kail, 
Distt. Aligarh-202 127, INDIA 

~ www.jkcement.com 

11.05.2023 

Ref: Your letter dated 28.04.2023 bearing no. L-12/General/2023 addressed to Plant Manager, JK 
Cement Works Aligarh (Letter dated 28.04.2023). 

Sub: Reply to your captioned letter referred above. 

Dear Sir, 
1. We are in receipt of your letter dated 28.04.2023. At the outset we wish to point out your 

letter makes a reference to letter dated 27.04.2023 bearing no. 46-W/Misc/Sr. DEN/IV of 
senior Divisional Engineer (4th) Prayagraj, a copy of which has not been provided to us. 

2. Intact a copy of Joint Inspect ion report dated 10.11.2022 by Joint Committee constituted 
vide order dated 05.09.2022 of Hon'ble National Green Tribunal (NGT) has been attached to 
your letter. The said report at point 7 mentions that at the inspection site, of Railway siding, 
a borewell was existing but no information was available wrt permission to extract ground 
water from District Level Ground Water Authority, Aligarh. 

3. Vide your letter dated 28.04.2023, you have stated that JK Cement Ltd has installed the said 
borewell and sought information from us if JK Cement Ltd has obtained any NOC from 
District Level Ground Water Authority, Aligarh . JK Cement Ltd has further been directed to 
without delay apply for NOC if no NOC has been taken earlier. 

4. In this regard, we would like to point out that JK Cement Ltd started using the railway siding 
at Aligarh from (March-2021). The borewell was existing at the site prior to JK Cement Ltd's 
using the said railway siding. Borewell was not installed by JK Cement Ltd nor is it located on 
JK Cement Ltd's property. As such JK Cement Ltd did not nor was it required to apply for any 
NOC from any authority concerned. 

5. Borewell as well as the land on which the same is located being railway property, it is 
therefore for railways to take appropriate action as it may be advised. JK Cement Ltd was 
using railway services for transportation of its goods and paying railways for the same. It 
cannot be made liable to perform obligations of railways in relation to its property. 
Trust this clarifies. 
We are available for any clarifications or information you may require in this behalf. 

Thanking you 
Yours's faithfully 
For J K Cement Works, Aligarh 
(A unit of JK Cement Limited) 

~ 
Hemant Dave 
(Unit Head & Authorized Signatory) 

CC: Sr. Divisional Engineer (IV), Divisional Railway Manager Office, Nawab Yusuf Road, Prayagraj. 

Corporate Office 
Q Padam Tower, 19, ODA Community Centre, 

Okhla, Phase - 1, New Delhi - 110020, India 
\; +011-49220000 
QI ad min.padamtower@jkcement.com 
~ www.jkcement.com 

JK SwPER 
CEMEN T 

JKCEMENT o/7 
WallMax ~ 

BUILD SAFE 
White Cemenl Wall Putty 

Manufacturing Units at : 
Nimbahera, Mangrol, Gotan (Rajasthan) I Muddapur (Karnataka) 
Jharli (Haryana) I Katni (M.P.) I Aligarh (U.P.) I Balasinor (Gujarat) 001 

Registered Office: ~ Kamla Tower, Kanpur-208001, U.P., India.~ +91-512-2371478 to 85 0 91-512-2399854 ~ www.jkcement.com 
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GOVERNMENT OF INDIA 
MINISTRY OF RAILWAYS 

RAILWAY BOARD 

No. 2015/EnHM/15/0l 

General Managers, 

New Delhi, dated 16.04.2018 

Afl Zonal Railways 

SUB: Polfution at Railway Sidings and Goods Sheds 

A Committee of ED/EnHM/ME/RB and CCM/Catering/NR was nominated vide 
Railway Board's Order No. ERB-1/2016/23/19, dated 08.04.2016 and 
16.01.2017/08.08.2017 to Study and submit Report on the extent of pollution in 
handling of pollution intensive commodities at Sidings and Goods Sheds and 
actions to be taken. 

Based on recommendations of the Committee accepted by Board (MRS & MT) 
following directions are issued 

1. Keeping in view the statutory / legislative provisions

a) Wherever new siding/goods shed/Private freight ·Terminal/ any
loading / unloading point is being developed / constructed, 'Consent
to Establish' should be taken from State Pollution Control Board by
the owner or the railway as the case may be in a.;:cordance with the
provisions of State Pollution Control Board, keeping in view the
notified areas / air pollution· control areas and categorisation of
Industrial Sectors.

b) Wherever the sidings are existing, 'Consent to Operate' / 'Consent· for Operation' should be obtained from State Pollution Control Board
by either owner or by the railway as the case may be in accordance
with the ·provisions of-State Pollution Control Board, keeping in view
the notified areas /. air pollution control areas and categorisation of
Industrial Sectors.

c) Zonal Railways must be aware of Air Pollution Cc;,ntrol Areas notified
by respective SPCBs and ensure compliance to applicable
environmental legislations. Necessary clause may be incorporated
in agreements of sidings. For railway owned sidings and goods
sheds, the responsibility lies directly with the Railways.

d) In addition to air pollution, water pollution and noise pollution
should also be taken care of dep_ending upon the extent of pollution
and environmental impact for specific commodities and ·1ocat:ions.·

1 
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2. Some protective ·measures to be taken at loading/unloading 
points by the owner or railways as the case may be, are 

a) Paved approach roads with adequate traffic carrying capacity should 
be provided at each loading / unloading point. The existing roads 
which are in bad condition should be repaired and maintained. 

b) To control dust pollution, water sprinkling system through 
mechanised system or tankers should be provided as per 
requirement. Proper waste water/drainage system shall be provided 
at loading/unloading points as per requirement. 

c) Appropriate green belt cover to be .provided at the 
loading/ unloading point to mitigate pollution. 

d) Where necessary, the heavy loading and unloading tra"ffic handling 
points to be provided with dust screen walls along periphery of the 
premises with adequate height. 

Copy of the report of the Committee No. 2015/EnHM/15/01 dated 16.08.2017 
in six pages is enclosed for necessary action by all Zonal Railways. 

A Report on Inventorisation of Railway Sidings and Guidelines for their 
Environment Management submitted to Central Pollution Control Board by RITES 
in March 2015, which is available on the website of CPCB cpcb.nic.in under New 
Reports, may also be seen for guidance. 

Encl: Report of the Committee 
in six pages. 

Copy to PCCMs, 
All Zonal Railways 

2 

1 ,~ 
~!,v ¼ . 

{Shivendra Mohan) 
Executive Director ) 

EnHM / ME 
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No. 2015 / EnHM/ 15/ 01 

Report of the Committee to Stud.y tb.(I~ e1rtent 
.Qf_ po11lutio:in. b11. h~m.cltling of po,lhution intenshre 
commodities at Sidings and Goods Sb.eds ci:nd 
action to be takeno 

1.0 Background 

Ministry • of Railways (Railway Board), vide Order No. ERB-
1/2016/23/ 19, dated 08.04.2016 and 16.01.2017, constituted a Committee 
to study and s1.1bmit report on the extent of pollution in· handling of 
pollution intensive commodities at Sidings and Goods Sheds and actions to 
be taken. Accordingly, following officers were nominated by Board-

(i) • Shri Sli.ivendra Mohan, ED/EnHM/ME/Railway Board as 
Convenor 

(ii) Smt. Archana Srivastava, CCM/Ctg/NR as Member 

Terms of Reference given to the Committee are as follows -

a 1'o study an.cl submit report on the extent of pollution in handling 
of pollution intensive commodities at Sidings and Goods Sheds and 
action to be taken. • 

o The Committee can take assistance of an expert Consultant for 
arriving at their final recommendation. Expert consultant will be 
ei1gaged by EnHM Directorate through a Railway PSU. 

2.0 Methodology 

The Committee on the basis of terms of reference held discussion with 
officials of RITES who had studied and prepared a report on In.ventori.sati.on 
of Railway Sidings and Guidelines for the it Environment Management. 
Besides, Committee held discussions with number of Zonal Railways and 
·former Member Secretary of CPCB. Committee also went through a number 
of ·documents available 011 the subject The main documents a.re listed 
below-

(i) Legislation on the subject- "The Ait (Prevention and Control of 
Pollution) ActJ 1981" and its amendment issued in 1987. 

(ii) Directives/Circulars on the subject issued by· the Ministry of 
Railways. .., 

, • :°Page 1 of6 ..• 1 
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(iii)Report. on Inuento1isation of railway sidings and guidelines for their 
enuiromnent management submitted to Central Pollution Control 
Board by RITES in March 2015. This report is available on the 
website of CPCB cpcb.nic .. in under New Reports. 

(iv) Final document on Revised Classification of Industrial Sectors 
under Red, Orange, Green and White Categories (February, 2016) 
published by CPCB. 

(v) Reports from various Zonal Railways on sidings/goods shed etc. 

3.0 Observations 

3. 1 During the preliminary meetings held by the Committee it was 
decided to collect data from Zona.I Railways so that field position 
can be assessed. Further, Committee also went through report 
on Inventorisation of railway sidings and guidelines for their · 
environment management in • detail and decided that since 
complete study has been done by RITES prior to finalization of 
the report therefore, it was felt that there is no need to ·engage 
any consultant for furthet' studies. 

3.2 Committee on the basis of discussions and data collected from 
Zonal Railways noted that on some of the Zona.I Railways for 
some of the commoditiesi consent from State Pollution Control 
Board either is taken prior to opening of siding or of the existing 
siding. This is mainly subjective and largely dependent on the 
fact that wherever there has been issues raised by the local 
public or a case filed by the local public tivith State Pollution 
Control Board, the railways have gone ahead and· taken 
permission. 

3.3 Further, it was observed by the Committee from the Report on 
Inventorisation of railway sidings and guidelines for their 
environment management that mostly the sidings have some or 
other kind of pollution control mechanism already in place 
wherever there is manual -loading/unloading. For example­
water sprinkler, covering of material by plastic sheets, 
plantation etc. However, it is felt that in some cases these 
measures are either not sufficient or are not covering the 
Pollution Control Board's guidelines as such there is need to 
upgrade the same. 

3.4 The committee also observed that different kind of measures are 
required for ma11.agi11g pollution of different kind from different 
type of commodities. j 

"'-u ~'" 
••,s co•••-.··••-• ••• . , ... • • · •·· ~ • . ·• •• ,. , . . ½t,: ... 
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(i) 

) 

(ii) 

Coal and mineral handling points 

Generally, dust pollution in such sidings is much -more as 
compa,red to rest or the commodities. Hence the sidings 
involving these commodities need more protective measures 
to minimise the generation of dust pollution from vanous 
activities involved at sidings. It is felt by the committee that-

11 As far as possible loading /unloading of such commodities 
should be kept away from the residential area, 
school/ colleges, Historical Monuments, Religious Places, 
Ecological sensitive areas as well as forests areas. 

o The sidings should preferably have mechanized 
loading/unloading system from rolling stock. 

111 Efforts should be made to minimise/ reduce drop heights so 
as to control spreading of dust during loading and unloading 
operations. 

o The stoclq:>ile should have adequate dimensions so that wind 
erosion from the stockpile will be minimum. The 
loading/unloading at stockpile should preferably be done by 
mechanised means. 

e Sidings should have · paved approach roads with adequate 
traffic carrying capacity. The existing haul roads which are 
in bad condition should be repaired and maintained. The 
roads should have proper camber to avoid the water logging 
011 the roads. 

Cl The heavy loading- and unloading traffic siding should 
preferably have dust screen walls all along periphery· of the 
premises with adequate height . 

., Water sprinkling system should be used at loading 
/ unloading point ·and along the • haul roads either 
mechanised or through water tankers. 

o Proper waste water/ drainage system shall be provided at 
sprinkling area of loading, unloading and storage so that 
water drained is collected at a common tank and can be 
reused. 

o The loading/unloading points should be provided with thick 
rows of plari.tation having tall growing trees all along the 
periphery, inside and outside of the premises and along the 
road. · 

POL handling points 

The Committee feels that in case of POL unloading/loading 
points following is required-

• All con'lponents of POL loadirig /unloading depot should be 
destgn~d and , ..ni~intained as per specified standards of oil 
'.companie·s·iulfilling-aafety pro\Tl~ions '(OISD standards} . 

. .J .... ·,~ \~ ..... , ,. 
'¼t// ., ·{,· .. 
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o The loading/unloading operation shall be carried out under 
close supervision of authorised person. 

c Network of drainage system along the rail track to collect 
drained oil from various equipment and other places of likely 
oil spillage. The drainage shall lead to oil water separator 
(OWS) / effluent treatment plant (ETP). 

o Loading points to have quick shut-off valves to avoid 
leakages. 

o Waste water and storm water collection and disposal system. 
o Roads should be provided to serve all areas requiring access 

for the operation, maintenance and fire fighting. 

(iii) Other loading/unloading points 

It has been noted by the Committee that the major dust 
pollution is generated through haul roads at food • grain, 
fertilizer, other common commodity handling points. Haul 
roads at many sidings of this category are in bad condition 
and need immediate repair. 

m Sidings should have paved approach roads. 
e Water sprinkling system through mechanised system or 

tankers should be provided as per requirement. 
o These siding shall ensure regu.lar sweeping of dust from road 

and also ensure that there is adequate space for free 
movement of vehicles. 

e Proper waste water/ drainage. system shall be provided at 
sidings/ goods sheds. 

• The :waste water should be collected at a common tank and 
can be reused after screening or providing effective treatment. 

" The siding area should have thick green belt cover to control 
the air and noise pollution. 

3.5 In C & AG report no. 21 of 2012_-13 (Railways) Para 2.3.1 it is _) 
noted that Railway Board had stipulated (June' 2009) that before 
issue of Railway Receipt for booking of'freight (Iron ore, steel and 
cement) Railway Administration should ensure one time 
submission of consent for operation (CFO) to the Sr. DCM of the 
Division in which the loading takes place. Test check by Audit 
revealed that CFO was obtained only for 55 ·%. (19 out of 34) 
sidings. ·It is also noted that some Railways are interpreting 
Railway Board's instructions of June' 2009 as though obtaining of 
CFO was not required for sidings with only unloading facilities. 

3.6 Third report of Public Accounts Committee (2014-15, 16th 
Lok Sabha) - Environment Management in Indian Railways, 
Stations, Trains·& Tracks have stated that consent for operation 
from State Pollution Control ijoard was obtained in only 55% of 
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3.7 

t.he sidings test checked. Specific guidelines have not been 
issued to Zonal Railways for obtaining consent for operation 
(CFO) under Air (Prevention and Control of Pollution} Act 1981 
from the SPCB concerned. This has resulted in inconsistency 
and variable understanding of issue by various Zonal Railways. 

In the Revised Classification of Industrial Sectors under Red, 
Orange, Green and White Categories (February, 2016) published 
by CPCB, Industrial Sectors have been categorised under Red, 
Orange, Green and White Categories. 'Mineral stack yard / 
Railway sidings' have been in~luded in Green Category. 'Facility 
of handling, storage and transportation of food grains in bulk' is 
also included in Green Category. State Pollution Control Boards 
can do additions to this list. Obtain.irrn 'Consent · to Operate' is 
not necessary only for White Category of Industries. 

4.0 Statutory Provisions 

5.0 

From the Air (Prevention and Control of Pollution) Act, it is 
noted that-

{a) As per provision in Sec: 21 (1) & (2), no person can establish or 
operate any industrial plant without the previous cor:isent of 
State Pollution Control Board. Every application for consent 
shall be made in Form I and sha11 be accompanied by 

. prescribed fee. 

(b) U /S 22, 22(A) operating any industrial plant so as to cause 
emission of any air pollutant in excess of standard laid down by 
State Board is liable for litigation by the Board. 

{c) U / S 19 of the Act, the State Govt. in consultation with SPCB is 
vested with power to declare Air Pollution Control Area in which 
provisions of the Act shall be applicable. 

Recommendations 

5.1 Keeping in view the statutory / legislative provisions it is 
recommended that-

a) Wherever new siding/ good shed/Private freight Terminal/ any loading 
unloading point is being developed / constructed; 'Consent to 
Establish' should be taken from State Pollution Control Board by the 
owner· or the railway as the case may be in accordance with the . 
provisions of State Pollution Control Board, · keeping in view the 
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notified areas -/ air pollution control areas and categorisation of 
Industrial Sectors. 

b) Wherever the sidings are existing, 'Consent to Operate' / 'Consent for 
Operation' should be obtained from State Pollution Control Board by 
either owner or by the raihivay as the case may be in accordance with 
the prm1isions of State Pollution Control Board, keeping in view the 
notified areas / air pollution control areas and categorisation of 
Industrial Sectors. 

c) Zonal Railways must be aware of Air Pollution Control Areas notified 
by respective SPCBs and ensure compliance to applicable 
environmental legislations. Necessary clause may be incorporated in 
agreements of sidings. For railway owned sidings and goods sheds, 
the responsibility lies dfrectly with the Railways. 

d) In addition to air pollution, water pollution and noise pollution should \ . 
also be taken care of depending upon the extent of pollution and ) 
enYironmenta] impact for specific commodities and locatioi1s . 

5.2 Committee also recommends some proteetive .measures to mmun1se 
air pollution at loading/unloading points by the ow11er or railways as 
the case may be and are listed below-

a) Paved approach roads with adequate traffic carrying capacity should 
be provided at each loading /unloading point. The existing haul roads 
which are in bad.condition should be repaired and maintained. 

b) Wa~er sprinkling system through mechanised system .or tankers 
should be provided as per requirement. Proper waste water/ drainage 
system. shall be provided at loading/unloading points. 

c) The loadi11g/w1loading point should have adequate green belt cover to 
control pollution. ) 

d) Where necessary, the heavy loading and unloading traffic handJing 
points to be provided with dust screen walls along periphery of the 
premises with adequate height. 

i 
2-z/ ( ,, ~-l )---

(Shivendra Mohant 
ED/EnHM/ME/RB 

Convenor 
16.08.2017 

•• Page ·tfof 6 

J.-
~ . '8 . n 

(Archana Srlvastavat 
CCM/Catering/NR 

Member 
16.08.2017 
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ANNEXURE R-4

291, ' 

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 537 OF 2022 

IN THE MATTER OF: 

Mukesh Kumar Chauhan ... Applicant 

Versus 

State of U.P. & Ors. .. . Respondents 

s. 
No. 

1. 

2. 

3. 

Index 

Particulars Pg. No. 

ACTION TAKEN REPORT ON BEHALF OF 1-3 

RESPONDENT NO. 5 IN CO1v1PLIANCE OF ORDER 

DATED 28.08.2023 PASSED BY THIS HON'BLE 

TRIBUNAL IN O.A. No. 537 OF 2023. 

ANNEXURE 1- Order dated 28.08.2023 4-6 

ANNEXURE 2 - Quotation for tin sheets as secured by the 7 

Respondent No. 5. 

SHLOK CHANDRA 

ADVOCATE 
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DATE: 31.10.2023 

PLACE: New Delhi 

A-22, GROUND FLOOR 

DEFENCE COLONY 

NEW DELID - 110024 

E - shlokchandra@chandralawchambers.com 

Ph:999670588 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 537 OF 2022 

IN THE MATTER OF: 

Mukesh Kumar Chauhan . .. Applicant 

Versus 

State ofU.P. & Ors. . .. Respondents 

ACTION TAKEN REPORT ON BEHALF OF RESPONDENT NO. 5 IN 

COMPLIANCE OF ORDER DATED 28.08.2023 PASSED BY THIS 

HON'BLE TRIBUNAL IN O.A. No. 537 OF 2023. 

MOST RESPECTFULLY SHOWETH 

1. That this Action Taken Report (hereinafter referred to as "ATR") is filed 

on behalf of Respondent No. 5, Project Proponent i.e., JK Cement Limited 

in furtherance of order dated 28.08.2023 of the Hon'ble National Green 

Tribunal in O.A. No. 537 of 2022. 

2. That previously, Respondent No. 5 has filed reply dated 08.02.2023 and 

ATR dated 22.05.2023. On 28.08.2023 this Hon'ble Tribunal directed the 

Respondent No. 5 to file an additional ATR. After perusing the ATR filed 

previously, this Hon 'ble Tribunal observed that: 

"6. In reply filed by respondent no. 5 it has been mentioned that 

brand new green cloth has been provided on both sides of the 

railway sidings. We are of the considered view that till the time 

long term remedial measures are executed, the aspect of 

1 

1471



294

replacement of green cloth with tin sheets may also be 

considered for the purpose of preventing/controlling the dust 

pollution likely to be generated during loading unloading of 

clinker." 

A copy of the order dated 28.08.2023 of this Hon'ble Tribunal is enclosed 

as Annexure - 1 

3. That, in furtherance of the directions of this Hon'ble tribunal, Respondent 

No. 5 obtained quotations from two vendors for installation of tin sheets. 

A copy of the quotation secured by the Respondent No. 5 is enclosed as 

Annexure - 2. 

4. That since mid-October 2023 the Railways, Prayagraj Division, Uttar 

Pradesh, has initiated steps for creation of permanent structure at the 

railway siding to control the fugitive dust generated during the 

loading/unloading of clinker. The area where green curtains were installed 

was being grubbed and backhoe loaders were operated in the area by the 

contractor appointed by Railways to prepare ground for actions as per 

Railway's directions. The green curtains previously installed have been 

removed for carrying out preparation work as directed by Railways. 

Therefore, Railways has already started work to take permanent measures 

at the site at present. Respondent No.5 is continuing to using water 

sprinklers and smog gun at site to curb fugitive emission as was being done 

previously. 

5. The railway siding is owned & controlled by the Railways, it is taking up 

permanent measures to curb pollution. Once the development work at the 

Railway siding is completed, the area would not have any pollution or issue 

of fugitive dust emission on account of loading/unloading of clinker. 

Presently it is not practically possible to install any tin sheets as the area 

has currently been cleaned and grubbed and work for permanent measures 

2 
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would being shortly and any tin sheets even if installed would have to be 

uninstalled thereby causing a loss of substantial sums which would be 

incmred to install the same. During the construction phase, the Railway 

contractor should be duty bound to take appropriate measures as per good 

industry practice to curb pollution arising on account of the construction 

activity. 

6. That in the light of the above stated facts and circumstances, the 

Respondent No. 5, the Project Proponent also assures that it is always ready 

and willing to take any mitigating steps as directed by this Hon'ble 

3 

Tribunal. 
For J.K. CEMENT LTD. 

DATE: 31.10.2023 

PLACE: New Delhi 

~ 
A~edSiQnatory 

RESPONDENT NO. 5 

THROUGH 

~~ 
SHLOK CHANDRA 

ADVOCATE 

A-22, GROUND FLOOR 

DEFENCE COLONY 

NEW DELHI-110024 

E: shlokchandra@chandralawchambers.com 

Ph: +(91) - 9999670588 
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Item No. 1      (Court No. 2) 

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI. 

(Through Physical Hearing with Hybrid VC Option) 

Original Application No. 537/2022 

Mukesh Kumar Chouhan …Applicant  

Versus 

State of U.P.& Ors.    …Respondents 

Date of hearing: 28.08.2023 

 CORAM: HON’BLE MR. JUSTICE ARUN KUMAR TYAGI, JUDICIAL MEMBER. 
 HON’BLE DR. AFROZ AHMAD, EXPERT MEMBER. 

Applicant:  None.  

Respondents: Mr. Pradeep Misra, Advocate for Respondent No. 2-
UPPCB (through VC). 
Gi Gi George, Advocate for Respondent no. 4-Railway 
alongwith Mr. Himanshu Badoni, DRM, North Central 
Division, Prayagraj. 
Mr. Shlok Chandra and Mr. Shubhanshu Mishra, 
Advocates for Respondent No. 5-M/s JK Cement-the 
Project Proponent and Respondent no. 6-M/s 
Mangalam Cement. 
Mr. Nishant Datta and Mr. Chirag Rathi, Advocates for 
Respondent No. 7-M/s Vision Next Road Logistics Pvt. 
Ltd.  
Mr. Manu Garg, Advocate for Respondent no. 8-M/s P 
& P Exim Pvt. ltd. 
None for Respondents No. 1 and 3.  

Application is registered based on a letter petition received by Email. 

ORDER 

1. Pursuant to service of notice on respondent no. 8 in compliance of

order dated 24.05.2023, Mr. Manu Garg,  Advocate has appeared on 

behalf of respondent no. 8. Reply on behalf of respondent no. 8 has also 

been filed vide email dated 26.08.2023.  

ANNEXURE-1

4
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O. A. No. 537/2022  Mukesh Kumar Chouhan Vs. 
State of U.P. & Ors. 

-2-

2. Action Taken Report has also been filed by DRM. North Central

Railway, Prayagraj vide email dated 25.08.2023. 

3. In the above said Action Taken Report, it has been mentioned that

applications for consent filed on behalf of DRM, North Central Zone, 

Prayagraj Division, U.P. were rejected twice by UPPCB. 

4. Learned Counsel for UPPCB has submitted that UPPCB will look

into the matter of grant of consent on requisite compliance/issuing 

appropriate directions for closure.    

5. Mr. Himanshu Badoni, DRM, North Central Zone, Prayagraj

Division, U.P. has appeared before this Tribunal through VC and we have 

interacted with him. Mr. Himanshu Badoni, DRM, North Central Zone, 

Prayagraj Division, U.P has mentioned that tender has been floated and 

the requisite remedial measures are being taken.  

6. In reply filed by respondent no. 5 it has been mentioned that brand

new green cloth has been provided on both sides of the railway sidings. 

We are of the considered view that till the time long term remedial 

measures are executed, the aspect of replacement of green cloth with tin 

sheets may also be considered for the purpose of preventing/controlling 

the dust pollution likely to be generated during loading unloading of 

clinker. 

7. Learned Counsel for the respondents no. 2, 4 and 5 to 8 seek time

for filing of Action Taken Report/Status Report regarding remedial 

measures. 

8. Action Taken Report/Status Report by respondents no. 2, 4 and 5

to 8 be filed within two months at judicial-ngt@gov.in preferably in the 

5
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State of U.P. & Ors. 
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form of searchable PDF/OCR supported PDF and not in the form of 

Image PDF.    

9. List for further consideration on 02.11.2023.

Arun Kumar Tyagi, JM 

Dr. Afroz Ahmad, EM 

August 28, 2023 
AG 

    6
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Ref No. : FMT/OFR-33/2023-24 
Date     : 06.09.2023 

M/s. J. K. Cement Works, 
Aligarh. 

Kind Attention: Mr. Hemant Dave 
Dear Sir, 

With reference to your enquiry, we are pleased to submit our offer for the same, which is as under; 

Particulars Qty. Rate (In Rs.) 

1. Fabrication & Supply of Fencing with Sheeting
– 900 Mtr. x 07 Mtr. Height (Both side of the
Railway Track)

 520 MT Approx. 5,46,00,000.00 

2. Erection Charges 520 MT Approx. 20,80,000.00 

TERMS & CONDITIONS 

1. Price quoted is Ex-Works.

2. CGST @ 9% and SGST @ 9% will be charged extra.

3. Delivery- Material Supply – Within 8-10 Weeks on the receipt of payment and Erection – 8-10 Weeks

subjected to site condition.

4. Payment – 50% advance Payment and 50% prior to delivery from our factory.

Our ICICI Bank A/c No. : 694105601053, IFSC Code No.: ICIC0006941, Branch: Udaipur

5. Validity: Our offer is valid for one week only

6. Order once placed cannot be cancelled under any circumstances.

7. All disputes subject to Udaipur (Rajasthan) Jurisdiction only.

We hope you we will find the above acceptable and favor us with your valued order at the earliest. 

Thanking you 

Yours faithfully, 
For FMT ENGINEERS PVT. LTD., 

DIRECTOR 

ANNEXURE-2
7299

FMT ENGINEERS PVT. LTD. 
AN ISO 9001 -2015, ISO 14001-2015, OHSAS 18001-2007 CERTIFIED COMPANY 

CIN No. U29299RJ1995PTC010561 

B - 4, E - 5, RIICO Industrial Area, Gudli , 0ist. U0AIPUR - 313 024, IN0IA 
Phone : + 91 - 294- 2655271 , 2655277, 2492200 - 02 , E-mail: info@fmteng.in , Web. : www.lmteng .com 
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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 537 OF 2022 

IN THE MATTER OF: 

MUKESH KUMAR CHOUHAN        …APPLICANT 

VERSUS 

STATE OF UP & ORS.       …RESPONDENTS 

INDEX 

S. No. Particulars Page No. 

1. Additional Response on behalf of Respondent No.5 i.e. M/s 

JK Cement in the present O.A. No. 537/2022 

1-7

2. ANNEXURE R-1 (COLLY)

A letter of Acknowledgement as received by the District 

Program Officer, Aligarh. 

8-10

3. ANNEXURE R-2 

Copy of the snapshot depicting Health ATM installation. 

11 

4. ANNEXURE R-3 

Copy of the snapshot depicting renovation of the Basketball 

ground. 

12 

5. ANNEXURE R-4 

Copy of the media coverage highlighting the award given to 

the unit head of Respondent No.5 by the Governor of Uttar 

Pradesh. 

13 

6. ANNEXURE R-5 (COLLY)

The report of last Ambient Air quality survey dated 08.03.24 

14-17

ANNEXURE R-5
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7. ANNEXURE R-6 (Colly) 

Copy of the snapshots depicting the regular water sprinkling 

on haulage road and water spray through smoke gun at 

Railway siding 

18-38

RESPONDENT No.5 

THROUGH 

SHLOK CHANDRA 

(ADVOCATE) 

A-22, Defence Colony,

New Delhi-110024.

E-mail: shlokchandra@chandralawchambers.com

Phone: +91 9999670588 

Dated: 30.03.2024 

Place: New Delhi 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 537 OF 2022 

IN THE MATTER OF: 

MUKESH KUMAR CHOUHAN ... APPLICANT 

VERSUS 

STATE OF UP & ORS. .. . RESPONDENTS 

ADDITIONAL RESPONSE ON BEHALF OF RESPONDENT NO. 5 

1. This Additional Response is being filed on behalf of Respondent No.5, Project 

Proponent i.e., JK Cement Ltd. in furtherance of the Order dated 20.03.24 of the 

Hon'ble National Green Tribunal in the captioned matter. 

___ In compliance with the order of the Hon'ble Tribunal it is submitted that following 

R activities have been undertaken by the Answering Respondent: 

1ovation of Anganwadi: An amount of Rs.72 lakhs were allocated for the 

• of Anganwadi last year, contributing to the improvement of educational 

. . es in the area. A letter of Acknowledgement as received by the District Program 
,:--, 

, r is marked and annexed herewith as Annexure-Rl 

lar Light Installation: An amount of Rs. 23.5 lakhs were invested in the installation 

of solar lights in nearby villages, enhancing access to sustainable energy sources. 

iii)Health ATM Installation: Two Health ATMs were installed in nearby villages, with a 

-~Mc'l:a~ S lakhs last year, promoting better healthcare access for the 

~ 
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-local community. Copy of the snapshot is marked and annexed herewith as Annexure-

R2 

iv) Basketball Ground Renovation: An amount of Rs. 30 lakhs were allocated for the 

renovation of a basketball ground in Aligarh, fostering sports and recreational 

activities among the youth. Copy of the snapshot is marked and annexed herewith as 

Annexure- R3 

v) PM National TB Elimination Program: Respondent No. 5 company has been 

recognized for its contribution to the PM National TB Elimination Program. It has 

been rated top in the Aligarh Mandal for adopting patients and distributing Poshan 

potli every month. It is submitted that the efforts undertaken by the answering 

en duly acknowledged and the Unit Head of the Respondent 

was awarded by the governor ofUttar Pradesh. Copy of the media coverage 

1c:u 1<~ and annexed herewith as Annexure- R4 

Farm" CSR Initiative: A program is initiated by the Respondent No.5 in three 

nearby villages under the CSR activity "Adarsh Farm," focusing on sustainable 

income through the adoption of Climate Smart Agriculture practices. An MOU has 

been signed between the Answering Respondent and an NGO, with implementation 

scheduled from January 1, 2024 to March 31, 2025. 

vii) Continuous basis Air Ambient quality survey have been conducted at Railway 

siding. The report /4ched and annexed herewith as Annexure ;RS 

::----
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viii) It is in practice that regular water sprinkling on haulage road and water spray through 

smoke gun are being done at Railway siding. Moreover, the trucks are covered with 

tarpaulin while transportation. Some snap shots are attached and annexed herewith 

as Annexure - R6. 

3. That the Respondent No.5 company has taken all best available measures to mitigate 

air pollution and has planted Ashoka trees in order to develop a green belt along the 

railway siding. 

4-. That the annexures annexed to the present additional response are true copies of their 

respective originals. 

5. It is also respectfully submitted that a balance has to be met between economic 

development and environmental pollution. In the instant case, adequate measures have 

y Project Proponent to mitigate air pollution in a proactive manner. 

VERIFICATION 

deponent, do hereby verify that the contents of the above 

affidavit are true and correct and best to my knowledge and belief and no part of it 

is false and nothing material has been concealed therefrom. 

Verified at A-,.Q:..rr& D_&n this ~ day of D C].., 2024. 

~ 
DEPONENT 

-•,·1 ,._, 1:: ~Jc~·~ 

I V~ 
N()TAR\;-

' - ~.P~ {L, ...PJ 
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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

PRINCIPAL BENCH, NEW DELHI 

O.A. NO. 537 OF 2022 

IN THE MATTER OF: 

MUKESHKUMARCHOUHAN ... APPLICANT 

VERSUS 

STATE OF UP & ORS. . . . RESPONDENTS 

_A_FFJDAVIT 

I, Hemant ·Dave S/o Shri Arvind Kumar Dave Aged about 52 years, presently 

working as Unit Head with J.K. Cement Ltd (Aligarh Grinding Unit), do hereby 

solemnly affirm and state on oath as follows: 

;0(1>\ hat the deponent is the authorized signatory of the Respondent Company No.5 and 

I 4' '1\ . . s }veil conversant 1th the facts, circumstances and proceedings of the case and as 
I ~ :~ I .___~ · etent and duly authorized to swear and affirm this affidavit. 

gone through the contents of the accompanying additional response which 

.,.~ - rafted by my counsel and state that the same are true and correct to the best 

of my knowledge and as derived from the records maintained by the Respondent 

Company in its ordinary course of the business. The legal averments are based on the 

legal advice received and verily believed to be true. 
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5. That the annexures annexed to the present petition/reply are true copies of their 

respective originals. ~ 
DEPONENT 

VERIFICATION 

I, the above-named deponent, do hereby verify that the contents of the above 

affidavit are true and correct and best to my knowledge and belief and no part of it 

is false and nothing material has been concealed therefrom. 

Verified at 4-lto/~ ~ on this 1,o day of D <'::, 2024. 

~ 
DEPONENT 

an0 wh l'\earea ttw 
:..()1'1 'e ,ld!"'Hli Ad 

'11e • 
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ANNEXURE R-1 (COLLY)

8309

r 
$ifJ/¥~ Rrfli/J 07.03.2022 

GTO"iff tfJ4rc: 

3/cf/JJip I 

o/J4i/i E}/'(/ fr/r/4c; 3/cifJJJi; ?ff 15 ~ 4#12/d ( 23 8/Ji/rfqJ.g} ~) W ~ 
cff/c4J.qj-,:UJ, 03 ~oc/Jc1 c)k,, w c/iRf & q;;ffi/~ rt#f ~ ~&/, rrFfl" i:2/c/iWl 1t 
'f<:lgc1 fi!lic" (-J4c1iE/" C/JW(f ~ # Rlfli/i #fv illc1 (c/qjJfl fc%rri,- a1c4J,,,; 31/Qqj/ afR 
G1_oq}owJ4rc: f?efil2'5 w ~ & E/rllc/Jc; C/Jttdl # atR 3!/:171 # Fcli" (1//Qcb i;JW 

.-_ ."J:/~ -;,: ·7t7 ~'#J" J[r,/}f"( ?i ?JS,2/)JJ Y-cfirf 1?b2/J rfl/1./1/J / 1 

~\ri-
( ~ cfjJ/IV) 

Ritc11 qjJ,l</JJ/ ~ 
aJc4JJJ<; I 
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(" $ cfJ/$ !IT"r""tf~ ~,...........cp-.-, 

uTOi/i dJq--c: 

aJcifJJJ<; I 

E,/ ;.qc/J c; q 31 

~rflifj 03.04.2023 

317qif) dl'<I #to~a3/Wo lb 06 w uJrJQct: 1 a1cifJ,,c; qi ~ lJR4JuJr11 

qi a,i,1r1<11dl qi~ iirclJm, iJcJdj'< Rim, ~)?fi-<, R!dw#J, m-e/l 11· "ifl"iif 

qfoeJJ & 3/J➔JJ#JdJ c/1~ WTNFft ~ cJ$dJcpi(OJ "i/JT cp/q C/J'{/l// J/l}/ ~ 
fGJwq] ~ ti/7& /qcpJfl •. ~ 31cifJ,,c; . anqcpJ ~ vf Oqio#tlf~ !&/lie! 6 "i/JT 

~ & Elr?Ji/Jc; cfJ'<dl # atk- 3JJ:tl/ -! -{g, :3JJQifi iii'</ 1-J/46lJ q· 1ft ~ 
YC/J/'( w wiJ4J,, Yc:,r1 a4,. w1<1'!JJ1, 

y~ 

( 4~/ t:g~) 
Ful&J ip/lli:511 ~ 
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[ $ <P/ii YTT"""il.....-,rfJ...-.-</J--r-, ~..-J/c/J 11.04.2023 

uro"iff wJ4re 

aJcifJ 11 c; I 

3/JQ<Ji i;Jfl efJ-OfW03TR"O IIJ'¼J 2022-23 W "iffO"iffO"iffO"iffO ~i/1" ri/vtifTcrf 

1(~6)'1~ ~~ Y,fl;f} !eft ii/~Q_i; aJcifJ.JJ<; q· qRq)iiJ..-JJ ~Iii'< "i5 03 31/.JJ..-Jq]g} "iff~ 

ii/'11&~-< 01, 02 & 03 -q· fqFJ,dJ</J-<OJ, cr{cfli/J-<0 7, 03 ~o"efi;r tJPi:.JJ "iliT "ifiTlf & 
l/i#w, cgtff 1fu/, ~"&T, q7;{} ~ {.JJJ{-Y,dJ{, 07 "&Ti}- "i5 7/-c, 18 l(?fiPJ4'1 

fq~6J, 02 oJ&'IJtJ, 03 c:J4&c, 01 <IT~ 01 ~R..-J&, 01 ·t1°6<11~1 "lf:Frlc ,~0"f"W0 

<114-< lliPtl.JJ <IJd~6tJ, QJ;/} ~Rq, 9"rf RtJRJJ, illt:J.efl_ tl..-JJ{ & t/Jl/j t/1/jJ{ "i/iT 

"ifiTlf <bfll( W iJ" RiJW<li ~ "ifTc#" f4<PJW ~ aJcifJ.JJ<; aJJQi/JJ aifv ufO"iffOr/tlt~ 

!WlJd°6 qif ~ & ~r4<1Ji; <b-<d, -! ailv arm,- -! ~ aJ]Qip r q· 1/j" 

~ !le/JN # m;q)q !li;N /il,m u//f{J'/1 / ~ 
0 

A.; '/J 
( dl!!tl <!!, "''( ) 

Rit&J "ifiTlf"ifi""lf ~ 
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Installed Health ATM at Deendayal Hospital, Aligarh | 14.03.2023

ANNEXURE R-2
11312

r . 9) JKC 

.. 
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Basketball Court Developed at Aligarh Stadium | 31.03.2023

ANNEXURE R-3
12313

r . 9) JKC 

I -ilr.ti 31 03 2023 

,@f</j ~ ,n-fll<°: ~ <li l !;lJ,rr;'f'I ~?~r,m; ~'< ~~, ~~j%~lJ 3J"'11 1J,; ij ~ 

rnx-•1i< '-ll~ tfil7 •M >iftlJJTsR q,"Tz:I o.hflllf <TlJl "t; jtmi'j <fir,~ <fi x~ ~T ~T~-5 1~ cf ~ "Cf<l irf.'c•t 
<lJf <fiFl ~ ~ ~ ~ tj"JZ3U#)ill~ <lif cpl~ cR"flTI "l"f<ll ~ 3l14<ti "!;WI tj,xf<l 1Tll ffl "if, ~ 

~~<1, H..-lfcllr, ~-,f ~ tr 3TI'<' •.f51'FTI "1IRffi t fit :i-lm £:HJ 1'Tci"U1 -ij lfr ~ i;:r.:i>R it "fl"~<Wl 1T<TT'l 

~ uflcrTT I 
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J.K. Cement Aligarh Awarded  under PM National TB Elimination Program – Sept’23

ANNEXURE R-4
13314

~*cl>~~ ~l~Qlt'I ij :«u11f.td 

.. 
• c)Hfl~65"61Fcf~.cpl 

~11;ia ffl ~lullQlci ~ ~. 
t!iiimtllanar 

imt, - : ~ ~ ~ cfil~~q if ~ 
~ ~~ ~ ~ t I ~ ( (1©1£) if U 3"~•~1 A 

3lR~~-1 l:fffi ~ ~ cli) m ~ 'tt1T ~ 
-m. ~ ~ t ~ f.l~ ftl?r ~ R ~1flu.s 
~ t ~ ~ ~ ~ cli) ~ BUilf-1c1 M 
~ Wl wt ~ ";f ~ ~ ~ ~ 
tlii4sfiq -q~~cf>°rWfilr ~q~ 
mi, ~-q~m~m~1 
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ANNEXURE R-5 (COLLY)

14315
~ - - - - - - - - - - - - - - -

A 
ENVIRO-TECH SERVICES ~~_ ... . · 

/In 1/~L .&J,,,,,ato,,'I 

(A GOVERNMENT APPROVED LAB) 

ETS·LAB Plot No. 1/32, S.S. of G.T. Road Industrial Area, Ghaziabad (U.P.) - 201001 
email : etslab2012@gmail.com I Website : www.etslab.in I Ph.: 9911516076. 9811736063 TC-13009 

TEST REPORT 
TEST REPORT NO.: ETS/1036-35/03/2024 URLNO.TC130092400I03635F DATE OF REPORT: 08.03.2024 

AMBIENT AIR MONITORING AND ANALYSIS REPORT 
Name And Address of Customer 

Date of Monitoring 

Analysis Start Date 

Analysis End Date 

Duration Of Monitoring 

Time Of Monitoring 

Sample ID No 

Sampling Done By 

Sampling Location 

Sampling Method 

Sampling Machine Placed At Height 

Weather Condition 

Wind Direction 

Equipment Used 

S.No. Test Parameter 

Mis. J.K. CEMENT LTD. 
ALIGARH-KASIMPUR ROAD. VILLAGE-SANTHA, PARGANA 
MORTHAL, TEHSIL· KOil . DISTRICT-ALIGARH. U.P. 

05.03.2024 

06.03.2024 

08.03.2024 

05.03.2024 To 05.03.2024 

03.00 PM To 07.00 PM 

1036-35 

ETS STAFF 

RAILWAY SIDING-LOADING 

ETS/STP/AIR-01 

1.5 METER FROM GROUND LEVEL 

CLEAR 

E Tow 

Ambient Temperature: 27.0 "C 

Respirable Dust Sampler (PM10) 

Unit Result Specification/Limit Test Method 
(As per CPCB) 

1 Particulate Matters,(PM,ol µg/m3 96.0 For 24 Hrs.=100 IS 5182 (Part-23) 
... .... End of Test Repon 

AUTH~ GNATORY 
Formal No ETS/LABfTR-0I . Issue No. 05. Date 01 .04.2019. Amd. No. 04 Date Ol .04.2d19 

1. Tt~I rtporls without ETS LAB HOLOGRAM are no, is,ucd hy Qur l.1b-0ratoty. 
2. The rt-;,;ulls indkated only rcrer 10 lht tt; ttd umplu ;rnd li."Jh:d :1pplkablr pu:amcltrs. 
3. t--o complaint wlll bt tnltrt:1lntd If tt«h·cd :Jifttr 7 d:.ys of b1ur or IHI rrpore. 
4. Our lbiblllly is llndlN'I lo ln\'Oltt ,,aJur only. 
S. l'hl' .sam1)lt ihall bl' dc.•scroy('d aflH 1 S d11y,; & 1:Jlo1ogical / Pt.•rhh:ablt sample .shall he d<'strc·,yed immcdi111<•ly aflt r bsuc of u·.sl rrporf. 

••••• 

6. ;rhi~ tt·sl rtpor"l shall nol br u«.-d in any 11dvrrtb:ine media or as t.vld<'nct.• in the ccnu·t c,f l,:,,w wi1l111u1 prior ,niUt n 1>ermi~sic111 Clfthc lal)or1110ry, 
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15316ENVl'RO..,TECH SER;V/CES 
,4 ... IJna"1'J«.l .PdJ~ 

(A GOVERNMEN·r APPROVED LAB) 
Pl,ot No. 1132, S.S. of G.T. Road tndustriar Area, Ghaziabad (U.P.) - 201001 mail ; elsl h20 2@gm rl.com I W src : VW\"l.e slab.m I Pti.: 9911516076, 981 736063 

TEST REPORT 
TEST REPORT NO.: ETS/1036<36103/2024 URLNO.TC 30092400103636F DATe OF REPOR : 08.03.2024 AMBIENT AIR MONITORING AND ANA YSIS REPORT Name And Address of Customer 

Date of Monitoring 
Analysis Start Date 
Analysis End Date 
Duration Of MonHorlng 
Time Of Monitoring 
Sampl0 IO No 
Sarnpling Done By 
Sampling Location 
:sampHn,g Method 
Sampling Machine Placed At Height 
Weather Condition 
Wind Direction 
Equipment Used 

Mis, J,.K. CEMENT LTD. 
ALIGARH~KASIMPUR ROAD, VILLAGE-SANTHA. PARGANA 
MORTHAL, TEHSIL~ KO.IL, DISTRICT-ALIGARH, U.P. 
05.03.2024 
06.03.2024 
08.03.2024 
05.03.2024 
03.30 PM 
1036~3'6 
ETS STAFF 

To 

To 

05.03.2024 
07.30 PM 

RA.l:LWAY SIDING-WITHOUT LOADING 
: TSfS P/AI R-01 
1.5 METER FROM GROUND lEVEL 
CLEAR 

E ToW 

Ambie-nt Temperature: 

Respirable Dust Sampler (PMtol 

TC-13009 

S. No. Test Paramete,r Un lt Result Specification/Limit Test Method 
~A.s per CPCB) 

1 Particulate Matters,( PM, o,) m~ µgl 88.0 For 24 Hrs.=100 IS 5182 (Part-23) 

CHE 

,PUftNUiJA SINGH 
Formal NoETSJLAB!TR-01,. Issue No 05. Dalo 01,04.201 ~. Anid No. 04 Dale 0 .04.20 19 

No,~:-
1. ·r, 1· r'([l on ~ wil hot1t ·T l.,\B U'OLO R . .i\ 1 ue no t I ued b • ou r !ahor111oey. 2. 'II rnult,. indknlrtl onl • r1:f~r to lhc li,,~ tcd ,mm pies 111icl li~kd applitable p i:1 rn111 •l~rs. 3. No complaiirt ,,u ll t· ,r nt crl _ incd 1r rced\•t•d aflcr 1 d.,~~ of · su e of l<il re110.-1. 4. Our If abllit • • II . il~"il to hmil • alue only. 

'U-1\' • mplt d11tll 1: d!es iro ·c-d aRer I c1~,y .., . Diolo:,.:,i. 1d I rtrt~hab!'c ~ rupl.~ ~h It be dt!lro}'ed tmmtdI1utl~ arttr l~ ut· ""rt • l rtpon. 6. 'l'bl~ t t re1111rt hnll ll ill II~ 11 ~ed it1 !Ill}' 11h 't' r bing 111udh111r ii' e,•ld~,ute In lie t , nr! of nw w tliuu. t priot wr lt 1en fl P ·mL~~ hm or th,, lahor:t111ry. 
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A ENVIRO .. TECH SERVICES 

11~ l!S1a",ikaLl!.~ 
(A GOVERNMENT APPROVED LAB) 

FTS· I.AB Plot No .. 1132, S.S. of G.T .. Road Industrial Area, Ghaziabad (U.P.} - 201001 
mail : ets lab2012@gmail cam I Wobsite • www etsl b.in I P .: 99115 6076, 9811736063 

TEST REPORT 
TEST REPORT NO.: ETS/1036-37/03/2024 URLNO.TC130O9'240010J637F DATE OF R PORT: 08 .03.2024 

AMB:IENT AIR MONITORING AND ANAt YSIS REPORT 
Name And Address of Customer 

Date of Monitoring 
Analysis Start Date 

Analysis End Date 
Duration Of Monitoring 
Time Of Monitoring 
Sample ID No• 

Sampling Done By 
Sampling Location 
Sampfing Method 
SampHng Machine Placed At Height 
Weather Condition 
Wind Direct ion 
Equipment Used 

Mis; J.K. CEMENT LTD. 
ALIGARH-KASIMPUR ROAD, VI.LLAGE-SANTHA, PARGANA 
MORTHAL, TEHSIL" KOil , DISTRICT•AUGARH, U.P. 

05.03.2024 
06.03.2024 

08.03.2024 

05.03.2024 
11.00 AM 
1036-37 

ETS STAFF 

To 
To 

05.03.2024 
07.00 PM 

VILLAGE-SA THA UNLOADING 
ETS/STP/AI R-01 
1.5 ME:TER FROM GROU ND LEVE 
CLEAR Ambient Temperature: 

E ToW 
Respirsble Oust Sampler (PMm) 

21.0 °c 

S. No. \ Test Parametilr Unit R.~sult Sp,oeification/Li m it Test Method 
(As per CPCB) 

1 j Particulate Matters.(PM,o) µg/m3 90.0 For 24 Hrs.=100 IS 5182 (Part-23) 

•* ***** .-ii Enci of Test Report 

CHE 

PURNIMA S1NGH 
Fom1at No , :TSJlAMR-O1, Issue No. 05, Date 01 .04 .2019. Amel. No. 04 Dale 01 .04 .2019 

. 01.e:• 

l. ... ~t rnporl:s withoul ET. LAB HOLOGRAM i:m l nol i~rn«l IJy gur labor~tory .. 
l , The re u.U h1dlcal~d <inl. re· io tilt; tt~tcd ·ampl e,s ~l\d IJ, ted ~pplkal'lle 1u1ram~ten., 
J . . o tomptaint will b 4.!lltertalned If rL"l"e.i £d aOe1· 7 d:1y of is nt orttsl .rnport. 
4. Our lh1hltil-y h limH~'tl io linoicc • ~tu~ c>nly. 

•.• • ••. . ·- •.-:· @·· 
• I ~ . 

I - ' " -

~ - . __ ·,·. 
5 . . he H mpl~ ha!I, tw,, de~t O)'W ~ft r 15 days & Uiologieal l J' rl~hahk· ~amp,lc 'hall b~ tle•troJ•e-.l [mmt>dlaM. :ufkr issue of test :rt p11rt . 
./i. Tills h·st r~11ort J;)u,11 O.ffl be ustd In rmy 11dnrfoing m,eclin or as ,·ideo c Im tin" cuu r t of L41W whho11 tJ r [o w.rHttn permbsiun ohhc labor11tor~·. 
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A ENV/'RO--TECH SERVICES 

4n ,t/,u;,'9/JaJi ~~~If 

(A GOVERNMEINT APPROVED t AB) 

lTS·LAB Plot No. 1132, S.S. of G.T. Road Industr ial Area, Ghaziabad (U.P.) - 201001 
email : tslsb20 12@gm ii.corn I Website : 1Nw·w.etslab.1n I Ph.: 991 15 6076, 98 11736063 

TEST REPORT 
S R POR NO.: ETS/t036-38/03/2024 URLNO."liC1300924001036l8F DATE OF REPORl: 08.0:3.2:024 

AMBilENT AIR MONITORING AND ANALYSIS REPORT 
Name And Address of Customer 

Date of Monitor ng 

Anafysis Start Date 

Analysis End Date 
Duration Of Monitoring 
Time Of Monitoring 
Samp,le ID No 
Sampling !Done By 
SampUng Location 
Sampling Method 
Sampling Ma•chine Plac~d At Height 

Weather Condition 

Wind Direction 
Equipment Used 

Mis, J.K CEMENT LTD. 
ALIGARH-KASIMPUR ROAD, VILLAGE-SANTHA, PARGANA 
MORTHAL, TEHSIL- KOIIL, DISTRICT-ALIGARH, U.P. 

05.03.2024 
06.03.2024 

08.03.2024 

05.03.2024 

11.05 AM 

1036-38 

ETS STA'FF 

To 

To 

05.03.2024 

07.05 PM 

VILLAGE-SATHA WITHOUT LOADING 
ETS/STP./AI R-01 

1.5 METER FROM GROUND LEVEL 

CLEAR Ambi ent Tern perature : 

E ToW 
Respirable Dust Sampler (PM 10) 

TC-13009 

S. No. Test. Parameter Unit Resu:tt Spoc lfleationJl imlt Test Method 
(As per CPCB) 

1 Particulate Matters,(PM10) µg/mj 85,0 For 24 Hrs.= 100 IS 5182 (Part-23) 
••**"End of Test Repo rt***** 

~ 
CH CKED BY 

PUIRNIMA SINGH 
Fo mat No ETSILABfTR-01 , lss e No. 5, Date 01.04.20"19, Amd. No. 04 Oat@ 01.04.2019 

Nolt :-

L Tt, l r~:rorb 'f+·itl1011t •"T ' L U IJ Ol,OG ltAM ~rt!. not iss11e<I by our lahoral,iry·. 
2. Th res11lb i11dl !lied only refer io th.e tested rnmplc :md lined :ipplic:1bl .P~r1t11!1 t n. 
J. , o tompl11lnl. "ill be e111er1alncd [f nxi.'lvcd nfler 7 d11y of issue oftt i rcpt0rt. 
-t Om: liability i lina ikd lu lnw,itc v11lu~ 0111 . • • 

. 
' 

' 

5, T he SJ1111 pit 111~11 b~ dtsl.royed afit I 5 dJ1yQ l4 Biolo~h:.~I / l'erislrnble s11m1Jlc lmll b c de· trn <.-d 1111 ml!11iutdy ~ ftcr Issue or tes.t rtpo:rt. 
6. This t~sl ITJ>lirl sh~ll nlH ll'll used in ~11~, 11dn·rtl ini,: media or a •e\ dence .rr l'f:1-e courl of -aw "ri ll}crnt prior written pcr11J i~~i1;m or ihc lahornl11Ty. 
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Water sprinklers at plant entrance main road

ANNEXURE R-6 (COLLY)
18319

.,JKC 
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Water sprinklers near gate no.2 inside plant

19320

.,JKC 
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Walkway from packing plant to gate no.2

20321

.,JKC 
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Walkway from packing plant to gate no.2

21322

.,JKC 

1500



Water sprinklers near gate no.2 inside plant

22323

.,JKC 
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Water sprinklers near gate no.2 to packing plant

23324

.,JKC 
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Green belt near weigh bridge

24325

.,JKC 
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Water sprinklers behind packing plant to store road

25326

.,JKC 
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Water sprinklers spraying water on road near weigh bridge

26327

.,JKC 
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Green belt area walkway from packing plant to main gate

27328 1506



Water sprinklers on road towards clinker unloading station

28329

., JKC 

j 
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Covered clinker unloading station

29330

.,JKC 
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Water sprinklers on CCR side road near mill

303311509



Water sprinklers on road and fruit garden behind store

31332 1510



Fruit Garden Developed Behind Clinker Unloading t
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Green belt near boundary and wheat farming outside boundary wall

33334

.,JKC 
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Wheat farming behind CCR building

34335

.,JKC 
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Wheat farming behind CCR building

35336

.,JKC 
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At Railway Side Dust Controlled By Spray Gun

36337

.,JKC 
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Water Sprinkling At Railway Side 

37338

.,JKC 
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Wall Construction Work start towards Farming Area farming  building

38339

.::c 

~,.., ~~~~;~~ 

-
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ANNEXURE R-6 (COLLY)
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ANNEXURE  R-7

351

- -.L.~ 
: .. :.. ---~ 

,.. 

1529



352

r ~ JKC ___ _ 

Clinker Unloading/Loading Area -Right Side of Railways Station towards Plant 

R For the Fugitive dust control a boundary provided full length of railway platform 
forming side ( made of concrete wall and vertical t in sheet) 
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ANNEXURE R-8

353

Plantation on Railway Platform area 
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354

Plantation Left Side of Railways Station Boundary Towards Satha Village 
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ANNEXURE R-9

356

Clinker Vehicles Transport With Covered Tarpaulin 

~ ~ ~.);, 
1'1 

~ '"·"ii>..: 
. . 
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359~ JKC 

Water Sprinkler System on Road 

• 
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ANNEXURE R-10
360

.,JKC 

Ambient Air Monitoring At Railway siding report of Third Party Test 

EVERGREEN ENVIRO TESTING LLP 
_ .,.. h Ol71.,loorllbi.f--t.----­

---Ur 1D1-,- Dt~ 1.,.,..,.,._..,. _,.,,....-.. tllCJD1'9tU ,,.,...l'90 llllldlD O l:J ...,....._. ...._ -m♦w•.caa 

TUT,_._, 
--.-..., ... .-c~.-r 1...m.,---- ­_,.,"'°"°_ .........,_.,.,,.,._ 

IL ----. ............ ,,.,,~roT u.P-

A 01 II ~ -
,c -------
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PROOF OF SERVICE     192
361

GmaU Chandralaw chambers <admin@chandralawchambers.com> 

In the matter of Mukesh Kumar Chauhan v. State of U.P & Ors O.A. No. 537/2022 

Chandralaw chambers <admin@chandralawchambers.com> Sat, Jui 19, 2025 at 3:48 PM 
To: crb@rb.railnet.gov.in, csup@nic.in, ms@uppcb.in, gm@ncr.railnet.gov.in 

Sir, 

Please find the attached copy of the Additional Reply filed on behalf of Respondent No. 5 - M/S J. K. Cement Ltd. in 
the captioned matter. 
This mail shall act as advance service to you. 

Regards. 
Manoj Kumar 

Iii Additional Reply JK Cement.pdf 

Chandra Law Chambers 
A-22, ground floor, Defence Colony, New Delhi-110024 
+91-99996705881011-47572618 
http://shlokchandra.in 

Notice of Privilege & ConfidentialitY-: This email is privileged, being a Professional Communication under 
Section 126 of the Indian Evidence Act, 1872. This email is private as between the sender and the intended 
recipient. The information contained in this email, and any file that may be attached to it, is strictly 
confidential between those parties. Any other party who comes to be in receipt of it, erroneously or without 
prior consent of the sender, is neither permitted to read, use, copy, discuss or pass on the information contained 
in either the email or its attachments, nor entitled to take any action in reliance on the same. Therefore, if you are 
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ANNEXURE R-7 
                    Use of Anti-smog gun  

AT RAILWAY SIDING  
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Within Plant premises 
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ANNEXURE R-8 

POLLUTION CONTROL MEASURES 
 

1.  HARDUAGANG RAILWAY SIDING 
PLANTATION 

                                          

Pictures of August 2025 
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Pictures of November of 2025                      
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ANNEXURE R-9 
CLINKER TRANSPORT BY ROAD WITH  
COVER 
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ANNEXURE R-10 

WATER SPINKLE AT RAILWAY SIDE 
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 ROAD WATER SPRINKLER ENROUTE TO 

PLANT ROAD 
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 ANNEXURE R-11 
Measures inside plant premises to control dust 
emission       
Plantation near plant boundary wall 
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 PLANTATION AREA IN SIDE PLANT  
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       ANNEXURE R-12 

ROAD WATER SPRINKLER IN SIDE PLANT  
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ANNEXURE R-13 

INSTALLATION OF SOLAR LIGHTS TO 

REDUCE CARBON FOOTPRINT 
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Solar Street Li&hts in Luhara 
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ANNEXURE R-14 

POND DEEPENING AND MAINTENANCE 

FOR WATER CONSERVATION
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Pond Development in Satha Villaie 
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ANNEXURE R-15 

CLIMATE RESILIENT AGRICULTURAL 

PRATICES BY ADARSH FARM PARIYOJNA 

376

Photographs of the activities for Jan - 2025 
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Micro Nutrient Distribution to Farmers Castle Vaccination 
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 ANNEXURE R-16 

     MEASURES IMPACTING ENVIRONMENT 

        Road construction in villages to control dust      

emission.  
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oad Kas-mpur Vi lage 
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ANNEXURE R-17 

Distribution of Nutrition Kits to Tuberculosis 

Patients and malnourished children: 

380

Poshan Potali 
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Poshan Potall 
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382

Nutrition Kits for Malnourished Children 
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ANNEXURE R-18 

 INSTALLATION OF WATER COOLER 

383

Water Cooler & RO in Labour Office 
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Chandralaw chambers <admin@chandralawchambers.com>

In the matter of Mukesh Kumar Chauhan v. State of U.P & Ors O.A. No. 537/2022
Chandralaw chambers <admin@chandralawchambers.com> Sat, Dec 13, 2025 at 5:38 PM
To: crb@rb.railnet.gov.in, csup@nic.in, ms@uppcb.in, gm@ncr.railnet.gov.in
Cc: Shlok Chandra <shlokchandra@chandralawchambers.com>

Dear Sir/Ma'am,

Please find attached the Updated Action Taken Report on behalf of Respondent No. 5 in the captioned matter. Kindly treat the
present mail as an advance service of the same. Thank you.

Regards,

 Updated Action Taken Report JK
Cement_12.12.2025.pdf

 Chandra Law Chambers
A-22, ground floor, Defence Colony, New Delhi-110024
+91-9999670588| 011-47572618
http://shlokchandra.in

Notice of Privilege & Confidentiality:  This email is privileged, being a Professional Communication under
Section 126 of the Indian Evidence Act, 1872. This email is private as between the sender and the intended
recipient. The information contained in this email, and any file that may be attached to it, is strictly
confidential between those parties. Any other party who comes to be in receipt of it, erroneously or without prior
consent of the sender, is neither permitted to read, use, copy, discuss or pass on the information contained in either
the email or its attachments, nor entitled to take any action in reliance on the same. Therefore, if you are not the
intended recipient of this email, you are requested to delete it and contact the sender at the earliest, using the
contact details shared above. 
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https://drive.google.com/file/d/1esmr-zXT7WvExE5rvruGxtfc2tAZah60/view?usp=drive_web
http://shlokchandra.in/

	Index
	Updated Action Taken Report on behalf of Respondent No. 5 in compliance with Order dated 13.11.2025 in O.A. No. 537 of 2022 passed by the Hon'ble National Green Tribunal along with supporting affidavit.....Page No. 1-9
	ANNEXURE R-1

A copy of the order dated 13.11.2025.

.....Page No. 10-11
	ANNEXURE R-2 
A copy of the Reply dated 11.02.2023. 
.....Page No. 12-65
	ANNEXURE R-3 
A copy of the ATR dated 22.05.2023. 
66-117
	ANNEXURE R-4

A copy of the ATR dated 31.10.2023.

....Page No. 118-126
	ANNEXURE R-5 
A copy of the Additional Response dated 30.03.2024. 
.......Page No. 127-166
	ANNEXURE R-6 
A copy of the Additional Reply dated 18.07.2025. 
.....Page No. 167-361
	ANNEXURE R-7

A copy of the photographs showcasing usage of anti-smoke guns

....Page No. 362-363
	ANNEXURE R-8

A copy of the photographs showcasing Greenbelt that has been developed all along the railway siding.

....Page No. 364-366
	ANNEXURE R-9

A copy of the photographs showcasing that clinker trucks are covered with tarpaulin to reduce pollution.

.....Page No. 367
	ANNEXURE R-10

A copy of the photographs showcasing that air borne dust is being controlled by water sprinkling which is done regularly.

.....Page No. 368-369
	ANNEXURE R-11

A copy of the photographs showcasing that dense tree plantation is present within the plant and near plant boundary wall.

.....Page No. 370-371
	ANNEXURE R-12

A copy of the photographs showcasing that two sweeping machines and a mobile water monitor sprinkler system are working smoothly on the roadside and in the plant area

.....Page No. 372
	ANNEXURE R-13

A copy of the photographs showcasing that solar lights have been installed in the plant mitigating the carbon emissions and light pollution.

......Page No. 373-374
	ANNEXURE R-14

A copy of the photographs showcasing that renovation of pond has been done which improves water resource management and enhances biodiversity.

....Page No. 375
	ANNEXURE R-15

A copy of the photographs showcasing introduction of Adarsh Farm – Climate-Smart Agriculture which reduces greenhouse gas emissions, enhancing soil and water conservation.

.....Page No. 376-377
	ANNEXURE R-16

A copy of the photographs showcasing construction of Reinforced Cement Concrete roads in nearby village (kasimpur & kherupra Village).

.....Page No. 378-379
	ANNEXURE R-17

A copy of the photographs showcasing introduction of Poshan Potali Distribution under National TB Elimination Program and to malnourished Children supporting 500 tuberculosis patients for six months by providing essential nutrition kits

.....Page No.380-382
	ANNEXURE R-18

A copy of the photographs showcasing installation of water coolers providing clean water access to residents

.....Page No. 383
	Proof of Service.....Page No. 384

